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MWHUCTEPCTBO TPYAA N COLUAINBHOW 3ALLUTLI POCCUNCKOWN ®EOEPALMN

NMMCbMO
oT 15 okTA6psa 2012 r. N 18-2/10/1-2088

OB OB30PE
TUNOBbIX CNYYAEB KOH®JIMKTA UHTEPECOB HA rOCYOAPCTBEHHOWN
CNYXXBE POCCUNCKOU ®EAEPALIMU U NOPALOKE UX YPETYIIUPOBAHUA

Bo wucnonHeHve pelweHua PykosoguTtensa ApgmuHuctpauumn [pesmgeHta Poccuiickon ®depepaunn,
npeacepatens npesvamyma Coseta npwu lNpe3ngeHTte Poccuiickon ®egepauny no NnpoTMBOAENCTBUIO KOPPYNLMM
C.B. leaHoBa MuHTpyg Poccuun HanpaensieT 0630p TUMOBbLIX Cry4yaeB KOHMMKTA MHTEPECOB Ha rocyaapCTBEHHON
cnyxbe Poccunckon egepaummn n nopsiaka nx yperynmposanus (ganee - O63op).

B uenax obecneveHns eguHOro noaxoda K YpPerynupoBaHWIO KOHMIMKTa MHTepecoB dedeparbHbIM
rocygapCTBeHHbIM opraHam HeobxoaMMOo C y4eTOM CneunduKkn ux 4esaTenbHOCTM NoAroToBUTL Ha ocHoBe O630pa
COOTBETCTBYHOLLME NAMSATKM rOCYAapCTBEHHbBIM CIy>KaLLUM.

MuHTpygy Poccun nopydYeHo npoBeCT MOHUTOPUHIr pa3paboTkn deaepanbHbiMUM FOCYAapCTBEHHbIMU
opraHaMu ykasaHHbIX MaMATOK, O pe3ynbTaTtax KOTOporo Aonoxutb B npesvanym CoseTta npu [lMpesugeHTe
Poccunckon ®egepaumm no NpoTUBOAENCTBUIO KOPPYMLIUA.

YunTbiBas M3NoxeHHOe, NpoLLy NpeacTaBuTb MHAOPMaUMIo 0 npodenaHHon paboTe B cpok Ao 21 gekabps
2012 roga, B TOM YuCrie Ha SMNeKTPOHHYI0 NodTy KazminAS@rosminzdrav.ru.

M.A.TOMUITNH

MpunoxeHune

OB30P
TUMOBbLIX CVITYP:LI,I/IVI KOHOJIMKTA MHTEPECOB HA rOCYOAPCTBEHHOW
CNYXXBE POCCUMCKOWN oEAEPALIN N MOPAOKA NX YPETYIIMPOBAHNA

BBegeHuve

B cootBeTctBUMM C yacTbto 1 crtatbum 10 PepepanbHoOro 3akoHa ot 25 gekabpsa 2008 r. N 273-03 "O
npoTuBogencTeumn koppynummn" (ganee - PegepanbHbit 3akoH N 273-®3) nog KOHPNNKTOM UHTEPECOB NOHMMAaEeTCH
cuUTyauusi, Mpu KOTOPOW JIMYHAA 3aMHTEPECOBAHHOCTb (NpAMas WM KOCBEHHAs) TOCYLApPCTBEHHOrO wnm
MYHULMMNANBHOIO CIy)Kallero BAUSIET UMM MOXET MOBNUSATb Ha Hagnexallee MWCMNOMIHEHWE UM LOIPKHOCTHbIX
(cnyxebHbix) 06s13aHHOCTEN U NPU KOTOPOW BO3HMKAET WUIIU MOXET BO3HWUKHYTb MPOTUBOPEYNE MEXAY JIMYHOWN
3aNHTEPECOBAHHOCTLIO  FOCYAAPCTBEHHOTO WM MYHULMMANBHOTO CIy’Kallero W npaBamMu U 3aKOHHbIMU
WMHTEepecamMu rpaxxgaH, opraHmsauun, obliecTsa MnM rocygapcrea, cnocobHoe NpuMBECTU K MPUYMHEHMIO Bpeda
npaBaMm M 3aKOHHLIM MHTEpPEecaMm rpaXkaaH, opraHM3aunn, obLlecTea nnm rocygapcraa.

CornacHo yactn 1 ctaten 19 ®egepanbHoro 3akoHa ot 27 wong 2004 r. N 79-®3 "O rocygapcTBeHHOM
rpaxxgaHckon cnyxbe Poccunckon ®egepauun” (ganee - depgepanbHbii 3akoH N 79-P3) KOHAWKT MHTEpPECOB
npeacTaBnseT cobOoM CUTyauuto, NMpU KOTOPOM JMYHAsA 3auHTEPECOBAHHOCTb FOCYLApPCTBEHHOrO rpaXkgaHCKOro
cnyxauwlero Poccuiickon ®depepauum (ganee - rpaxgaHCKUMM CRyXawun) BAWSET WM MOXET NOBMUSATb Ha
OOBEKTMBHOE UCMOJTHEHWE UM LOMMKHOCTHbLIX OOSI3aHHOCTEN U MPWU KOTOPOW BO3HMKAET WM MOXET BO3HUKHYTb
NPOTMBOpPEYME MeXAy IMYHOW 3anHTEPECOBAHHOCTBI TPaXKOAHCKOro CriyKallero M 3aKOHHbIMU MHTEepecamu
rpaxkgaH, opraHmsauun, obwecTtsa, cydbbekta Poccuickon depepaumm mnu Poccunckon ®Pepepaumm, cnocobHoe
NMPMBECTM K MPUYMHEHWUIO Bpeda 3TUM 3aKOHHbIM MHTEpecam rpaxAaH, opraHusauui, obuiecTBa, cyObekTa
Poccuiickon ®epepauumn unu Poccuinickon degepavmu.

[Mpn aTomM, B COOTBETCTBUM C YacTbio 3 0OO3HAYEHHOW CcTaTbWM MNOA NUYHOW 3aMHTEPECOBAHHOCTLIO
rpaxkgaHcKoro criyXallero, kotopasi BNMsieT UM MOXET NOBNUATb Ha OO bEKTUBHOE UCMOMHEHNE UM AOIMKHOCTHbIX
06s13aHHOCTEN, NOHUMAETCA BO3MOXHOCTb MOMYYEHUS TPaXAaHCKUM CRy>XaluuM NpyU UCMOMHEHUN AOIMKHOCTHbIX
00si3aHHOCTEN O0X000B (HeoCHoBaTesnbHOro oboraweHus) B geHeXHoW nubo HaTypanbHon dopme, OOXOAOB B
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BYAE MaTepuanbHOW BbIrOAbl HEMOCPEACTBEHHO ANSA rpaXQaHCKOro cryallero, YrieHOB ero CeMbu Wnu nu,
yKasaHHbIX B nyHkTe 5 4actm 1 ctatbm 16 depepanbHoro 3akoHa N 79-03 <1>, a Takke Ona rpaxgaH unu
opraHusauni, ¢ KOTOPbIMU rpaxaaHCKU Cnyxalun cBa3aH (hPUHAHCOBLIMU UMU MHbIMU 06A3aTensCcTBaMMU.

<1> PopguTenw, cynpyru, Oetu, bpaTbs, cecTpbl, a Takke OpaTbsl, CecTpbl, pOAUTENN U LETU CYNpPYros,
Ccynpyru geten.

CnegyeT Takke yuyuTbiBaTb, YTO JIMYHAS 3aMHTEPECOBAHHOCTb [OCYAAPCTBEHHOIO CRYXKALLEro MOXEeT
BO3HMKATb M B TeX Cnyyasx, Korga BbIrogy MOony4awT WM MOryT NOMyYuTb WHblE nvua, Hanpumep, Apy3bs
rocy4apCTBEHHOrO Cry»Kalllero, ero poacTBEHHUKOB. B cBs3n ¢ Yem B HacTosiem o630pe And onpegeneHuns kpyra
n1u, C BbIFOAON KOTOPbIX MOXET ObiTb CBfi3aHa NWYHAs 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOMO CryXallero,
NCNonb3yeTca TEPMUH "POOCTBEHHWMKM W/MNW UHbIE NMua, C KOTOPbIMW CBsi3aHa NUYHas 3avMHTEPECOBAHHOCTb
rocy4apCTBEHHOrO crnyxatiero".

Moo ykasaHHble onpefeneHns KOHMNUKTa WHTEpPEeCOB nomnagaeT MHOXECTBO KOHKPETHbIX CUTyauun, B
KOTOPbIX FOCYAAaPCTBEHHbIN CNYXXALLMA MOXET OKa3aTbCs B MPOLECCEe UCMOSNTHEHUSA OOJMKHOCTHBIX 0BA3aHHOCTEN.
YuuTtbiBag pasHoobpasvMe 4acTHbIX WMHTEepPeCcOoB rOCYQapCTBEHHbLIX ChyXalwmx, COCTaBUTb WcCYepnbiBaoLWuii
nepeyeHb TakMx cuUTyauui He npeacTaBnAeTCd BO3MOXHbIM. TeéM He MeHee, MOXHO BblAeNUTb P KMYeBblX
"obnacrten perynMpoBaHus”, B KOTOPbIX BO3HUKHOBEHWNE KOH(IIMKTA MHTEPECOB ABMSIETCS Hanboree BEPOSTHLIM:

BbINOMHEHNE OTAENbHbIX (OYHKUUA rOCy4apCTBEHHOIO YNpPaBMeHUS B OTHOLUEHWM POOCTBEHHWKOB W/UIK
WHbIX NAL, C KOTOPbLIMUK CBA3aHa NMYHasa 3aMHTePEeCOBAHHOCTb FOCYAapCTBEHHOINO CNyXaluero;

BbINOMHEHNE MHOW OnfiaymBaeMon paboTsl;

BnageHue LeHHbIMM Gymaramm, 6aHKOBCKMMU BKNagamu;

nonyyeHne NogapKoB U YCNyr;

UMYyLLLECTBEHHbIE 006a3aTenscTBa U cyaebHble pa3bnpatensCcTBa;

B3aumogencTeue ¢ ObiBMM paboTtogatenem v TPygoOyCTPOMCTBO NOCME YBOSbHEHWUS C rocygapCTBEHHOW
cnyx6bl;

SIBHOE HapylleHWe YCTaHOBMEHHbIX 3anpeToB (Hampumep, WCMNonb3oBaHWe CcryxebHonm uHdOopMaunK,
nony4yeHue Harpag, noYeTHbIX U cneynanbHbIX 3BaHUI (32 UCKMIOYEHNEM Hay4HbIX) OT MHOCTPaHHbIX FOCy0apcTB U
Ap.).

B HacTosieM 0630pe paccmaTpuBaloTCA TUMOBbIE CUTyauMM KOHQIIMKTA WMHTEPECOB AONA KaXOoW w3
ykasaHHbIX "obnacten perynupoBaHusl": NMPUBOOMTCHA OMNWCaHWE TUMOBOW CUTyauuu U pekoMeHZauuw, Kak Ans
rocydapCTBEHHbIX CNyXalux, Tak U Ang npeacraBuTens HaHMMaTens no npegoTBpalleHuo U yperynmpoBaHuio
KOHNMKTa MHTepecoB. B oTaenbHbIX crnyvyasx NpUBOAUTCA KOMMEHTapur, MOACHANLWMIA, NOYeMy Ta Unu uHas
cuUTyauust ABNsieTca KOHIMKTOM MHTEPECOB, COAEPKALLUIN KOHKPETHbIE NPUMEPLI TUMOBOW CUTYaL MU U OPYryio
nonesHyo nHopmamio.

Kpome TOro, npu onpegeneHun copepxaHust OYHKUUIA TFOCYAapCTBEHHOrO YMNpaBfieHUs YYUTbIBANOCh
cnepywollee.

Yactbto 4 ctaten 1 ®depepanbHoro 3akoHa N 273-O3 ycTaHOBMEHO, YTO (PYHKUMM FOCYLapCTBEHHOrO,
MyHULMMNANbHOrO  (aAMWHMCTPATMBHOIO) YMNpaBfeHWs oOpraHv3auMen npeacTaBnsioT cobon  NONHOMOYMS
rocy4apCTBEHHOIO WM MYHULMNANbLHOrO CryXallero npuHumatb obsisaTenbHble Of1s1 UCMONHEHUS PEeLUEeHUst MNo
KaapoBbIM, OpraHU3auMOHHO-TEXHUYECKUM, (PUHAHCOBLIM, MaTepuarnbHO-TEXHUYECKMM UMW WHbIM BOMpPOCaM B
OTHOLLEHMM [aHHOW opraHu3auuu, B TOM YUCNE peLUeHUd, CBA3aHHble C BblAayen paspelleHuin (NUueHsnin) Ha
OCYLLECTBMNEHNE ONPELENEHHOro Buaa AeATENbHOCTU U (UNN) OTAENbHBLIX AEUCTBUA OAHHOW opraHmnsauuen, nmbo
rOTOBUTb MPOEKTbI TAKUX peLUEeHNA.

[na uenen HacTosiwero o63opa ocyllecTBrneHve "OyHKLMIA rocygapCTBEHHOrO ynpaeneHmsa” npegnonaraer,
B TOM YuUChE;

pasMeLleHVe 3aKka3oB Ha MOCTaBKy TOBAPOB, BbIMONHEHME paboT M okaszaHue ycnyr Ansi rocyaapCTBEHHbIX
HyX, B TOM yucrie y4actue B pabote KOMMCCHM MO pa3MeELLEHNIO 3aKa30B;

OCyLLECTBEHNE rOCYAapCTBEHHOrO HaA30pa N KOHTPOIS;

NoAroTOBKY U NPUHSITUE PELLUEHUI O pacnpeneneHnn 6IoKETHBIX aCCUrHOBaHWIA, CyoCManii, MexXbooKeTHbIX
TpaHCcePTOB, a TakKe OrpaHUYEHHbIX PeCYpPCoB (KBOT, 3eMerNbHbIX Y4acTKOB U T.M.);

opraHusaumio NpoAaxu NpuBaTUINPYEMOro rocyaapCTBEHHOINO WMYLLIECTBA, MHOMO WUMYLLECTBA, a Takke
npaBa Ha 3akfyeHWe [OOroBOPOB apeHAbl 3eMeribHbIX Y4acTKOB, HaxogsWMXCs B rocygapCTBEHHON
COBCTBEHHOCTY;

NoAroTOBKY M MPUHATUE PELLEHUA O BO3BpaTe UMK 3a4eTe U3NULLHE YNNavyeHHbIX UK U3MULLIHE B3bICKaHHbIX
CyMM HarnoroB 1 c6opoB, a Takke neHen n LWITpagos.;

NOArOTOBKY M MPUHSATUE peLleHuin 06 OTCPOYKe ynnaTbl HAnoros 1 cbopos.;
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nMuUeH3MpoBaHNe OTAENbHbIX BUAOB AEATENbHOCTU, BblAada paspelleHui Ha oTaenbHble Buabl paboT u
WHble OEeNCTBUS;

npoBefeHne rocyaapCTBEHHOW 9KCNEPTU3bl U BblAaya 3aKYeHU;

BO3OyxaeHWe n paccmoTpeHne gen 006 aAMWHWUCTPATMBHBIX  MPaBOHAapYLUEHUSAX, MpoBedeHue
aAMVHUCTPaTMBHOIO paccnegoBaHus;

npoBefeHne paccnegoBaHUn NPUYMH BO3HUKHOBEHUS Ype3BblvarHbIX CUTYaUMA NPUPOSHOTO N TEXHOrEHHOro
XapakTepa, aBapui, HecYacCTHbIX CriydaeB Ha MNpPOU3BOACTBE, WMHMEKLMOHHbIX M MaCCOBbIX HEUH(EKLMOHHbIX
3aboneBaHni MOOEN, XMBOTHBIX W PacTeHW, NPUYMHEHUS] Bpeda OKpyXalolwen cpefe, MMYLLECTBY IpadkaaH U
IopUaANYECKMX NnLL, rocygapCcTBEHHOMY U MYHULMNANBLHOMY UMYLLLECTBY;

npeactaBneHne B cygebHbIX opraHax MpaB WM 3akoHHbIX MHTepecoB Poccuiickon ®epepauun, cybbEKTOB
Poccunckon ®egepaumnm;

y4yacTme rocyaapCTBEHHOrO CryXallero B OCYLLECTBIIEHUM ONEepPaTUBHO-PO3bICKHON OEATENbHOCTU, a TakKe
OEeATenbHOCTU, CBA3aHHOW C NpeaBapUTEnbHbIM CreACTBMEM M LO3HAHWEM MO YrOfIOBHLIM Aenam.

Heobxogumo oTMeTUTb, YTO B UENAX YCTAaHOBIMEHUA €AMHOW CUCTEMbI 3anpeTtoB, OrpaHWYeHun wu
[03BOneHnn, obecnevmBaroLLMX NpeaynpexaeHne Koppynumm B rocyaapCTBEHHOM CeKkTope, NpuHAT deaepanbHbin
3akoH oT 25 pekabpst 2008 r. N 280-®3 "O BHeCeHMM M3MEHEHWN B OTAENbHble 3aKOHOAATENbHbIE aKThl
Poccuiickonn ®epepaumm B cBA3M ¢ patudukaumenn KoHeeHuun Opranmsaumm O6beauHeHHbiXx Hauwuii npoTtus
koppynumn oT 31 oktabps 2003 roga n KoHBeHUun 06 yronoBHOM OTBETCTBEHHOCTM 3a KOppynuuio oT 27 sHBaps
1999 roga n npunaTnem degepanbHoro 3akoHa "O MPOTUBOAENCTBMM KOppynuum", B COOTBETCTBUN C KOTOPbLIM
orpaHu4yeHusi, 3anpeTbl U 0693aHHOCTK, yCTaHOBEHHble PeaeparnbHbiM 3akoHOM N 273-P3 n ctatbsimu 17, 18 u
20 ®epepanbHoro 3akoHa N 79-03, pacnpocTpaHaTCs Ha UHble BUAObI FOCY4apCTBEHHOM CIYXObI.

C npuHaTnem depepansHoro 3akoHa ot 21 HoA6ps 2011 r. N 329-d3 "O BHECEHUM U3MEHEHNI B OTAENbHbIE
3akoHogartenbHble akTbl Poccuiickon degepaumm B CBA3W C COBEPLUEHCTBOBaHNEM FOCYAapPCTBEHHOTO yrpaBrneHus
B obnactu nNpoOTUBOAENCTBMSA KOPPynuMM" OrpaHuyveHns, 3anpeTbl M 00A3aHHOCTW, YCTaHOBMEHHble AnS
rocy4apCTBEHHbIX CryXallux, pacnpocTpaHeHbl Ha paboTHMKOB, 3aMeLLalomnX AOMKHOCTU B rOCY4apCTBEHHbIX
kopnopauusx, lNeHcrnoHHom coHae Poccunckon depepaumn, doHae coumanbHOro cTpaxoBaHua Poccumckon
depepaumun, odepepanbHoM ¢doHOe o0693aTenbHOr0  MEAUUMHCKOrO CTPaxoBaHUS, MHbIX OpraHusauusx,
cosfgaBaemMbIx Poccuiickon ®depepaumerr Ha OCHOBaHWM bedeparibHbiX 3aKOHOB, OTAEfNbHble AOMKHOCTU Ha
OCHOBaHUWM TPyQOBOro JOroBopa B OpraHusauusx, co3jaBaeMblX AN BbINOMHEHUS 3a4ay, NOCTaBMeHHbIX nepes
hbeaepanbHbIMU rocyaapCTBEHHLIMU OpraHaMmu.

B cBA3M C BbIWEN3NOXEHHBIM NPEACTABNSAETCSA, YTO B OCHOBE OpraHusauuu paboTbl MO YPEryrmpoBaHuio
KOH(pNMKTa WHTEPECOB Ha rocyAapCTBEHHOW cnyxbe nexut obecnedyeHue MWCMOSIHEHUSA roCcy4apCTBEHHBIMM
cnyxawmumm oba3aHHOCTEN, NPeAyCMOTPEHHbIX cTaTbel 11 ®egepanbHoro 3akoHa N 273-93.

B uyactHocTu, yactelo 2 ctatem 11 PepepanbHoro 3akoHa N 273-®3 yctaHoBneHa 0653aHHOCTb
rocy4apCTBEHHOr0 CryXxallero B MMCbMEHHON opMe YBEAOMWUTb CBOEro HEMOCPEOCTBEHHOrO HavarnbHuKa O
BO3MOXXHOCTW BO3HUKHOBEHWSI KOH(PNMKTA UHTEPECOB.

Mpryem, HENPUHATME FOCYAAPCTBEHHBIM CYXXaLUM, SABASHOLUMCS CTOPOHOW KOH(NMKTa MHTEPECOB, Mep
Nno NpenoTBPALLEHMIO UNN YPEryNMPOBAHUIO KOH(IMKTA MHTEPECOB SBMSIETCS MPaBOHAPYLUEHUEM, BIEKYLLUM
YBONbHEHNE FOCYAAPCTBEHHOMO CryXKaLLero ¢ rocygapCTBEHHOM cryXbbl. BbisicHeHMe 06CTOATENBLCTB HENPUHATUS
rocyfapCTBEHHbIM ChyXallyum Mep No NpefoTBpalleHVo U yperynupoBaHUIO KOHMIIUKTa WHTEPEeCOB [AOIMKHO
OCYLLECTBMNATLCS B paMKax He CryxeOGHOW MpoBepKW, a NPOBEPKM, MPOBOAMMONM NoApasferieHneM KagpoBoW
cnyx06bl No NpoduNakTUke KOPPYMNUMUOHHBLIX U UHBIX NPaBOHapPYLLEHWUNA.

[MpumeHeHne Mep No npefoTBpalleHuno KOHGMMKTa MHTEPECOB MOXET OCYLeCTBRATbCHA MO UHWULMAaTMBE
rocy4apCTBEHHOMO CMy)Xallero N He CBA3bIBATLCSA C €ro 005A3aHHOCTAMMW, YCTAHOBIEHHLIMU 3aKOHOAATENBCTBOM O
rocygapcTBeHHoOW criyxbe n npoTuBogencTeum Koppynumn. Hanpmumep, obpalleHme rocyaapCTBEHHOMO CryXallero
C XogaTancTBOM 00 YCTAHOBMNEHWM COOTBETCTBYHOLLEN KOMWUCCUEN, MMEKTCS nu unn OyayT N MMeTbCs B
KOHKPETHOW COXUBLUEWCS UM BO3MOXHOW CUTYyaL N NPU3HaKy HapylweHns um TpeboBaHun o6 yperynnposaHum
KOHOIIMKTa NHTEPECOB.

MpepoTBpalieHe wnn  yperynupoBaHUe KOHMIMKTA WHTEPECOB MOXET COCTOATb B U3MEHEHMUM
OOJDKHOCTHOTO UM CIy>KeBGHOro NMOJIOXXEHUS rOCY4apCTBEHHOIO UMM MYHULMMNANBHOIO CryXalllero, sBNsA0LLerocs
CTOPOHOWN KOHCNMKTA WHTEPECOB, BMIIOTb [0 €ro OTCTPAHEHUS OT MWCMOJIHEHMS AOMMKHOCTHBLIX (CNyXebHbIX)
06s3aHHOCTEN B yCTAHOBNEHHOM NOPSAAKE, U (MNK) B OTKA3e €ro OT BbIrOAbl, SIBUBLLENACA NPUYNHON BO3HUKHOBEHNS
KOH(IIMKTOB MHTEPECOB.

MpeacraBuTtento HaHMMaTtens Hapsgy C W3MEHEHWeM [AOMKHOCTHOrO WNU  CNyXeBGHOro noroXeHus
rpaxkgaHcKoro cnyxatiero Heobxoanmo:

UCnonb3oBaTb MeXaHW3M MNPOBEPOK, MNpeAyCMOTPeHHbI [lonoxeHveM O npoBepke [OOCTOBEPHOCTM U
NOSIHOThI CBEAEHUN, NpeAcTaBnseMblX rpaxgaHamu, NpeTeHAyLWUMN Ha 3aMeLleHne JomKHOCTen heaepanbHom
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rocyfapCTBeHHOW CnyxObl, n deaepanbHbIMUM rOCYAapCTBEHHBIMU CRyKaluMK, n cobniogeHnsa denepanbHbiMU
rocy4apCTBEHHbIMWU cryxXawmmmn TpeboBaHui K CnyxebHOMy noBeAeHuto, yTBepXAeHHbIM Yka3om [lpe3ungeHTta
Poccuinckon ®epepaumm ot 21 ceHtabpsa 2009 r. N 1065 (Npy Hann4um oCHOBaHUSA, yCTaHOBMNEHHOTO MyHKTOM 10).
B aTon cBA3KM HeobxoaMmo yuuTbiBaTb, 4YTO cTaTben 59.3 PepepanbHoro 3akoHa N 79-®3 ycraHoBneH
cneumanbHbIA NOPAAOK MPUMEHEHNS B3bICKaHWIN 3@ KOPPYNUMOHHbIE NPaBOHAPYLUEHNS;

aKTUBHee npuBrekaTb COOTBETCTBYIOLLUME KOMUCCUM ANSA BbIpabOTKM Mep NO NpedoTBpaLLeHnto KOHMNMKTa
nHTepecoB. B yacTHOCTW, B Tex cuTyaumsx, korga TpebyeTca ocylecTBMTb OLEHKY AeNCTBUW rocyqapCTBEHHOro
cryxallero, YCTaHOBWTb Hanuyve unu OTCYTCTBME MONyYyaeMoOMn WM BbIrOAbl, a TakKe OCYLEeCTBUTb
npodunakTuyeckoe Bo3nencTBume.

Tak, Ha OCHOBaHMM COOTBETCTBYHOLLEro NpeacTaBNeHus, NnpegycMOTPEHHOro nognyHkTom "B" nyHkta 16
MonoxeHns o0 Komuccusix no  cobniogeHuto  TpeboBaHuin K cnyxebHomy nosedeHuio  denepanbHbiX
rocy4apCTBEHHbIX CryXalmx U yperynmpoBaHUI0 KOHMUKTA MHTEPEcOoB, yTBepxaeHHoro Ykasom [lpesupgeHTa
Poccuickon ®egepaumm ot 1 miona 2010 r. N 821, Bonpoc BbIpaboTkn Mep NO BbISBAEHUIO N YCTPAHEHUIO MPUYNH
N yCroBuWI, CNOCOBCTBYIOLLMX BO3HUKHOBEHMIO KOH(MMKTa MHTEPECOB Ha rocygapCTBEHHOMN cryxbe, MoxeT ObiTb
paccMOTPEH Ha 3aceaHum JaHHON KOMUCCUM.

B cnyyae ycTaHOBMEeHMS MpPU3HAKOB OUCUMMMAMHAPHOMO NpocTynka nmMbo akta coBeplleHus
rOCyAapCTBEHHbIM CAyXalyM OesHWs, coaepallero MpusHaku agMMHUCTPaTMBHOIO MpaBOHapYyLIEeHWs wunn
cocTaBa MpecTynneHus, AaHHas uHdopmaums npencTaBnseTcs PyKOBOAMTENK rocydapCTBEHHOro opraHa ansg
peLueHns Bonpoca o NpoBeAeHUN Criy>kebHOM NPOBEPKN N MPUMEHEHNSA MepP OTBETCTBEHHOCTU, NPedyCMOTPEHHbIX
HOpMaTMBHbIMK NPaBoBbIMK akTamu Poccuiickon ®egepauun, Nnbo nepegaeTcs B NpaBOOXPaHUTENbHbIE OpraHbl
no NoABeAOMCTBEHHOCTM.

MOHUTOPUHF NPaKTUKN pPacCMOTPEHUs CriydaeB KOHMIMKTa WMHTEPEeCcOB Ha rocygapCTBEHHOM cnyxbe,
nposogmmMeln MuHagpascoupa3ssutua Poccun B 2011 1., a Takke aHanu3 nHgopmauum o AeSTeNbHOCTU KOMUCCUIA
nokasarn, 4to Hambonee 4yacto paccmaTpMBaeMbIMU Cry4YasiMU KOHMPIIMKTA MHTEPECOB SABMSIOTCH: COBepLUeHue
OENCTBUIA, NPUHATUE peLUeHU B OTHOLLEHWM POACTBEHHMKOB, ApY3eWn, AeNoBblX NapTHEPOB roCyAapCTBEHHOro
crnyawero; BbINOMHEHNE MOCAEeAHUM WHOW onfnadynBaemon paboTbl, BNageHue rocyaapCTBEHHbIM Cry’KaluMMm
LUeHHbIMM Bymaramu, akumsamu (QONsMu y4acTus, nasiMvM B yCTaBHbIX (CKMafo4vHbIX) Kanutanax opraHusauuin),
3aMeLlleHne [OSMKHOCTM B KOMMEPYECKMX W HEKOMMEpPYECKMX OpraHusauusix mocne YBOSIbHEHUS C
rocyaapCTBeHHOM Crybbl, ecnv oTaernbHble PyHKUMN rocygapCTBEHHOMO ynpaBneHns AaHHbIMU OpraHM3aumsaMm
BXOAMUNW B AOIMPKHOCTHbIE (CnyebHble) 0653aHHOCTM roCyAapCTBEHHOIO CryXallero.

TunoBble cuTyaLmm KOHNMKTa MHTEPECOB Ha rocygapcTBeHHOW cnyxbe Poccuiickon ®efepaumm n nopsaok
NX yperynmpoBaHus

1. KOH®UKT MHTEpecoB, CBA3aHHbIN C BbINOMHEHNEM OTAENbHbIX (DYHKUMIA rOCY4apCTBEHHOIO ynpaBrneHus
B OTHOLIEHWN POACTBEHHMKOB W/MNN  WHbIX NUL, C KOTOPbIMM CBf3aHa IMYHas 3avHTepecoBaHHOCTb
rocy4apCTBEHHOrO Cry>aLlero.

1.1. OnncaHue cutyaumm

ocynapCTBEHHBIM CriyKaluii yyacTByeT B OCYLUECTBMEHUM OTAenbHbIX (YHKUWMIA rocy4apCTBEHHOro
ynpaBrneHnst W/vnu B NPUHATUN KagpOBbIX PELleHVWA B OTHOLLUEHWW POACTBEHHUKOB W/MMM UHBLIX NWL, C KOTOPbIMU
CBsi3aHa NIMYHasA 3aMHTEepecoBaHHOCTb rOCY4apCTBEHHOIO CryXallero.

Mepbl NpedoTBpalLeHnst U yperynupoBaHus

locynapcTBeHHOMY CriyKalleMy cregyeT yBeAOMUTb O  HanmuMuuu  NUYHOW  3aMHTEpPEeCcOBaHHOCTU
npeacTaBuUTeNs HAHUMAaTEnNs U HENOCPEACTBEHHOro HavYanbHUKa B NMUCbMEHHON hopMe.

MpeOcraBuTento HaHWMaTens PEeKoOMeHOyeTCs OTCTPaHWTb rOCYAapCTBEHHOrO CryXallero OT UCMOMNHeHUs
[OMKHOCTHBLIX 0653aHHOCTEN, NpeanonaraLLnMX HernocpeacTBeHHOe B3alMOOeNCTBME C POACTBEHHUKAMMU W/UMu
MHBIMW NLAMMK, C KOTOPLIMU CBA3aHa MNWYHas 3aMHTEPECOBaHHOCTb rOCYO4apCTBEHHOro cryxallero. Hanpumep,
peKoMeHOyeTCs BPEMEHHO BbIBECTU FOCYOapCTBEHHOrO CryXKalllero M3 COoCTaBa KOHKYPCHOW KOMMWCCUM, €eCriu
OOHMM W3 KaHOWOATOB Ha 3aMelleHMe BakaHTHOW [OIMKHOCTU rocydapCTBEHHOM cnyxbbl sBNAeTcs ero
POOCTBEHHUK.

KommeHTapui

OcyllecTBneHe rocygapCTBEHHbIM Cnyxalum (QyHKUMA rocydapCTBEHHOrO ynpaBneHus Unm yyactue B
NPUHATUN KaApPOBbIX pPELUeHWA B OTHOLLUEHMM POACTBEHHMKOB SBMSIETCS OOHOW M3 Hambonee SIBHbIX CUTyaLui
KOH(pnmkTa MHTepecoB. CyLlecTByeT MHOXECTBO pa3HOBUOHOCTEN NOAOOHOM CUTyauun, HanpumMep:
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- TOCYOapCTBEHHbIA CNyXaluin SABMSETCS 4YNeHOM KOHKYPCHOW KOMMUCCUW Ha 3aMelleHue BakaHTHOW
OOIMKHOCTU rocyapCTBEHHOro opraHa. [py 3TOM ogHUM M3 KaHAMOATOB Ha BakKaHTHYH LOMKHOCTb B 3TOM
rocyfapCTBEHHOM opraHe BNAeTCA POACTBEHHUK rOCY4apCTBEHHOrO Cry>Kallero;

- TOCYOapCTBEHHbIA CryXallun SBNAETCA 4YNeHOM  aTTeCTauMOHHOW  KOMUCCUM  (KOMUCCUM MO
YPErynmpoBaHuio KOHMKTa MHTEPECOB, KOMUCCUM MO NPOBEAEHUIO CNY>XEOHOM NPOBEpPKK), KOTopasi NPUHUMAaET
peLLeHne (NPoBOANT MPOBEPKY) B OTHOLLUEHWUM POACTBEHHUKA rocy4apCTBEHHOMO CryKallero.

Mpn aToM HeobxogMMO OTMETUTb, YTO ganeko He noboe BbINOMHEHWE QYHKUMA rOCyAapCTBEHHOMO
yrpaBneHns B OTHOLUEHWM POOCTBEHHMKOB BriedeT KOHMMMKT MHTepecoB. B yacTHOCTKU, ecnu rocygapCTBEHHbLIN
cny>awmn npegocTaBnsieT rocyaapCTBEHHbIE YCIYyry, NoydeHne KOTOPbIX OOHUM 3asBUTENEeM He BredeT oTkasa
B NpedocTaBfieHUM YCNyru Opyrum 3asiBUTENSAM, M NpU 9TOM He obnagaeT OMCKPELMVOHHBbIMU MOSTHOMOYMSIMMU,
NO3BONSAWNMUN OKasbiBaTb KOMY-NnMBO npeanoyTeHne, BEPOATHOCTb BO3HUKHOBEHUSA KOH(MMKTA MHTEPECOB Mpu
npeaocTaBrneHnmn Taknx yenyr poacTBeHHMKaM B OONbLUNMHCTBE CyyYaeB SBNAETCA HE3HAYUTENbHOWN.

2. KOH®nUKT HTEpeCcoB, CBA3aHHbIN C BbIMOMTHEHWEM MHOW Onnavnsaemon paboThbl

2.1. OnucaHue cutyauum

[ocynapCTBEHHbIA CNy)XalUUl, €ero POACTBEHHUKM WU WHble nuua, C KOTOPbIMW CBsi3aHa JM4Has
3aMHTEepPEeCOBaHHOCTb MOCYAAPCTBEHHOMO CHy)Xalllero, BbIMOSHAT MM cobupatoTCcs BbINOMHATL OMNavyMBaemyto
paboTy Ha yCcnoBusiX TPYyOOBOrO UMM rpaxaaHCKO-NpaBOBOro 4OroBopa B OpraHu3auumn, B OTHOLUEHWM KOTOPOW
rocy4apCTBEHHbIV CNYXKaLUUi OCYLLECTBNSET OTAENbHblE (DYHKLUUN rOCYAapCTBEHHOMO ynpaBieHus.

Mepbl npegoTBpaLleHns 1 yperynmpoBaHnst

[locypapCTBEHHbIM Cnyalui BnpaBe C npegBapuTenbHbIM yBEOOMIIEHMEM MpeacTaBuTeNns HaHumaTens
BbINOMHATb UHYIO ONnaynBaemyto paboTy, ecnum 3To He nosrieYveT 3a COBON KOHPIMKT MHTEPECOoB.

YBeaoMuTEeNbHbIM NOPSAOK HanpaBneHusi roCydapCTBEHHbIM CryKalyM npeacTaBuTento HaHuMmarens
nHpOpMaLUMM O HaMepeHUU OCYLLECTBNATb MHYH onnadvsBaemyto paboTy He TpebyeT nonyyeHus cormnacus
npegcraBuTens HaHumaTtens. [peacrtaBuTens HaHMMaTeNs He BNpaBe 3anpeTuUTb rocyAapCTBEHHOMY CryXallemy
BbIMOSIHATb MHYIO OnnaynsaemMyto pabory.

Bwmecte ¢ Tem, B crnyvyae BO3HWKHOBEHWS Y rOCYAapCTBEHHOrO CryXallero JIMYHON 3anHTEPEeCOBaHHOCTMU,
KoTOpasi MpPUMBOOUT UMM MOXET MPUBECTU K KOHMMMKTY WHTEPecoB, roCyO4apCTBEHHbIA CryKawuin 06sa3aH
npovHdgopmnpoBaTb 06 3TOM MpeAcTaBUTENs HaHMMaTens U HEernocpeACTBEHHOro HavaribHUKa B MUCbMEHHOW
dopme. OnpefeneHne CcTeneHW CBOEW FUYHOW 3aMHTEPECOBAHHOCTW, SBMSIOWENCH KBanuMULUPYOLWNM
NPU3HAKOM BO3HMKHOBEHMS KOHMMKTA MHTEPECOB, OCTAEeTCA OTBETCTBEHHOCTbIO CaMOro rocyfapCTBEHHOro
CnyaLero co BCEMW BbITEKAKOLLMMN U3 3TOFO IOPUANYECKMMU NOCNEACTBUAMN.

Mpu HaNMYUK KOHMPMKTa MHTEPECOB NN BO3MOXHOCTM €ro BO3HVKHOBEHWS rOCYAapCTBEHHOMY Criyallemy
pekomMeHayeTCsi OTKasaTbCsl OT MPensioXeHWN O BbINOMHEHWM WMHOW onnaynBaemon paboTbl B opraHm3auuu, B
OTHOLLEHMN KOTOPOW TOCYAApPCTBEHHbIA CriyXalimMi OCyLeCcTBNAeT oTAeNbHble (YHKUMW roCcyAapCTBEHHOrO
ynpasneHus.

B cnyyae ecnv Ha MOMEHT Hayana BbINOMHEHWUS OTAENbHbIX (PYHKUWMA rOCYAapCTBEHHOrO ynpaBrieHWs B
OTHOLUEHWUN OpraHn3aumMn rocygapCTBEHHbLIN CRyXalMin  YKe BbINOMHAN UMW BbLINOMHAET B HEW WHYIO
onnadvBaemylo paboTy, cnegyeT yBeAOMUTb O HanIMuMU §MYHOW 3aMHTEPECOBAHHOCTWM NpeacTaBUTens
HaHMMaTens 1 HeMocpeaCTBEHHOro HavarnbHKKa B NUCbMEHHOW dopMe. MNpn 3TOM pekoMmeHayeTcs oTKasaTbCs OT
BbIMOSIHEHWS MHOW onnavyvMBaemon paboTbl B JaHHOW opraHv3aLuunu.

B cnyyae ecnv Ha MOMEHT Hayarna BbINOMHEHUS OTAENbHbIX (PYHKUWMA roCyAapCTBEHHOrO ynpasrieHus B
OTHOLUEHMN OpraHn3auum pPOACTBEHHWKM TFOCY4APCTBEHHOIO CryXKallero BbIMOMHAT B HeW OnfaynBaemyto
paboTy, crnegyet yBeOOMUTb O HanMMYUM JIMYHOW 3aUHTEPECOBAHHOCTM MNPEACTaBUTENS HaHMMaTensd u
HernocpeAcTBEHHOro HavarbHUKa B MMCbMEHHON hopme.

B cnyyae ecnu rocygapCTBEHHbIM CryKalun CamMOCTOATENBHO HE NMpeanpuHAn Mep No yperynmpoBaHuio
KOH(pMKTa MHTEpPEeCcOoB, NPeACTaBUTENO HaHMMaTeNs peKoMeHOyeTCA OTCTPaHWUTb roCYy4apCTBEHHOrO CryXallero
OT WCMOSIHEHMSI AOIDKHOCTHbIX  (CnyXebHbix) 0683aHHOCTEN B OTHOLIEHWM OpraHu3auum, B KOTOPOW
roCyAapCTBEHHbIN CNyXaLluiA Unu ero POACTBEHHMKM BbIMOSTHSIOT MHYIO onnavvMeaemyio pabory.

KommeHTapui

B cooTtBeTcTBUM C YacTblo 2 cTtaTbn 14 depepanbHoro 3akoHa N 79-03 rpaxaaHCKuii cnyxalluin Brnpase C
npeaBapuTenbHbIM yBEeAOMIIEHNEM NpeAcTaBUTENs HaHUMAaTENs BbIMNOMHATL MHYI0 onnavymMsBaemylo paboTy, ecnm
3TO He noeriedeT 3a cobon KOHMNUKT MHTepecoB. Npu 3TOM cuTyauus, NpyU KOTOPOW FpaxOaHCKUA Cnyxaliun
nonyyaeTt unu cobupaetcsa Mony4YMTb MaTepuarnbHyl BbIrody OT OpraHusaumm, Ha OeATeNlbHOCTU KOTOPOW OH
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MOXET NOBNUSATb CBOUMMW AEUCTBUSIMU U PELLUEHUAMU, SABMASETCS TUNUYHLIM MPUMEPOM KOHMKTa MHTepecoB. B
OAaHHOM Cnyyae nuMyHas 3auHTEPECOBaHHOCTb [PaXKOAHCKOTO CRyXXallero MOXeT HeratMBHO BMMATb Ha
WUCNONMHEHNE UM [OMKHOCTHbIX 00A3aHHOCTEW W NOpoXAaTb COMHEHWs B ero 6GecnpuctpacTHOCTU U
06BEKTUBHOCTH.

HencTBytollee 3aKoHOOATENbCTBO HE yCTaHaBNMBaeT MpPsMbIX OrpaHWYEHUM Ha TPYOOYCTPOWCTBO
POACTBEHHMKOB rocygapCTBEHHOrO CriyKallero. TeM He MeHee, CMTyauusi, Koraa poaCTBEHHMKN roCygapCTBEHHOIO
cnyalero BnagerT NpoBEPSAEMON UM opraHusauuen, paboTaloT B HEW UMK yCTpamBaloTca B Hee Ha paboTy, no
CYTW, CX0Xa C CUTyauunen, pacCMOTpeHHoM B NyHkTe 1.1 gaHHoro ob3opa. B cootBeTcTBUM C YacTbio 3 cTaTbn 19
®epepanbHoro 3akoHa N 79-®3 nog NMYHOM 3aMHTEPECOBAHHOCTLIO MPaXOAHCKOro CryKallero, kotopas BnvsieT
WM MOXET MOBMUSATb HA OOBEKTMBHOE MCMOMHEHUE UM AOMKHOCTHBIX 0053aHHOCTEN, MOHMMAETCs BO3MOXHOCTb
NONy4YeHns rpaxaaHCKUM CcryXalmm npyv UCNOMHEHMM OOIMKHOCTHLIX 00A3aHHOCTENW AOXOO0B HE TOMbKO Ans
CaMOro rpaXKaaHCKOro Criyxatlero, Ho 1 A51s YAeHOB ero CEMbU UMK psifa UHbIX Nuy,.

CnepgyeT ykasaTtb, 4YTO NO WHbIM BUAAM rocygapCTBEeHHOW Cnyxbbl ycTaHOBNEH Bonee ecTkvi 3anpeT Ha
OCyLLeCTBMEHNE WHON onfaynmBaemon paboTbl. Tak, B YACTHOCTW, COTPYOHWKY OpraHoOB BHYTPEHHMX Aen
3anpetllaeTtcs pabotaTb NO COBMECTUTENLCTBY Ha MPEANPUATUSX, B YUPEXKAEHUAX N OpraHn3auunsax, He3aBMCUMO
OT oopM COBCTBEHHOCTM, HE BXOAALUMX B cucTeMy MuHuctepctBa BHYTpeHHUX gen Poccuiickon ®epepaumu, 3a
WCKIMOYEHMEM MpenogaBaTenbCKOW, Hay4yHOW M MHOW TBOPYECKOW AeaTenbHocTu. Npn 3aTom npenogaBaTenbckas,
Hay4yHast U MHas TBOpYeckast OEeATENbHOCTb HE MOXET (PMHAHCUPOBATLCHA WCKMOUYUTENBHO 3a CYET CPeacTB
WHOCTPaHHbIX FOCYAapCTB, MEXAYHapoOHbIX U WMHOCTPaHHbIX OpraHv3auui, WHOCTPaHHbLIX rpaxgaH v nuy 6e3
rpaxgaHCcTBa, €CnvM MHOEe He MpedycMOTPEHO MexayHapoaHelM goroBopom Poccuickon ®depepaumy vnu
3akoHofgartenbcTBoM Poccuiickon depepaumm (4acTb 4 ctaten 34 depepansHoro 3akoHa oT 30 Hos6pst 2011 . N
342-03 "O cnyxbe B opraHax BHyTpeHHux gen Poccuiickon denepaumm M BHECEHUM U3MEHEHUA B OTAEfMbHbIE
3akoHogaTtenbHble akTel Poccuinckon egepaumn”).

2.2. OnucaHue cutyauum

[ocynapCTBEHHbIA CNyXXALUWA, €ro POACTBEHHUKM WNW WHble nuvua, C KOTOPbIMU CBfi3aHa fn4Has
3aMHTEPECOBAHHOCTb FOCYQAPCTBEHHOrO ChyXXallero, BbIMNOMHAKT oOnnavyvMBaemMykd paboTy B opraHusauuu,
NpefoCTaBnALWEN NnaTHbIe YCIyrn Apyron opraHnsauun. MNpu aTom rocygapCTBEHHBIN CAYXaLluii OCYLLLECTBNSAET
B OTHOLUEHMMN NOCMeAHeNn oTAeNbHble YHKLMM rOCy4apCTBEHHOIO ynpaBneHus.

Mepbl NpefoTBpaLleHs N YPErynmpoBaHus

Mpu HanpaBneHun npeacTaBMTENO HaAHMMaTENsa NpPeABapUTENIbHOIO YBEAOMIIEHMSI O BbIMNOMHEHUM WHON
onnaynBaemMon paboTbl rocy4apCTBEHHOMY CryXallemy crieqyeT MoSIHO M NOAPOOHO M3NOXWTb, B KAKOW CTEMEHU
BbIMOSIHEHNE WM 3TOW paboTbl CBA3AHO C €ro AOIMKHOCTHbIMKU o6sa3aHHOCTAMM. [lpu 3TOM pekomeHayeTcs
0TKa3aTbCs OT BbINOMHEHUSI MHOW OnfiaynBaemown paboThbl B OpraHu3auum.

B cnyyae, ecnv Ha MOMEHT Hayana BbINOSIHEHUS OTAENbHbIX (PYHKLMIA roCyAapCTBEHHOIO ynpaBrieHus B
OTHOLLEHMM OpraHu3auuu, nony4vawlen nnatHble YCrnyru, POACTBEHHUKW TFOCYO4AapPCTBEHHOIO CryXKallero yxe
BbINOMHANN oOnnadMBaemMyto paboTy B OpraHuM3auuu, OkasbiBalLEeW nnaTHble ycnyru, crnegyeTr yBeAOMUTb O
HaNU4MM JMYHOM 3AaWHTEPECOBAHHOCTU MNPEACTaBUTENS HaHUMATENs W HEenocpeaCcTBEHHOro HavasribHUKa B
nMcbMeHHoM cdopme.

MpenctaBuTento HaHMMaTeNnss pekomeHayeTcsi noapobHO paccMmoTpeTb O0OCTOATENbLCTBA  BbIMNOSHEHUS
rocyfapCTBEHHbIM CIyXallMM MHOW onnadmBaeMon paboTbl. Ocoboe BHUMaHWe criegyeT yaensatb dakram,
yKa3blBalOLUM Ha BO3MOXHOE UCMOMb30BaHWE rOCYAapPCTBEHHBLIM CIYXKALLUMM CBOUX MOJSIHOMOYUIA AN1S1 NOSyYeHs
OOMONHUTENBHOIO A0X0Aa, Hanpumep:

- yCnyru, npegocTaBnseMble OpraHu3auuen, okasbiBalLWen NaTHble YCMyrn, CBsA3aHbl C OOJDKHOCTHBIMU
0653aHHOCTSIMM rOCY4apCTBEHHOIO CIyXKaLlero;

- TOCYOApPCTBEHHLIN CIyXalMi HEMOCPEACTBEHHO Y4aCTBYeT B NPenoCTaBMEHUWM YCIyr OpraHusauum,
nonyyatoLen nnaTHbele ycnyru;

- opraHu3auusi, okasblBalollas NraTHble YCNyru, PerynspHo MpefocTaBrnsieT YCnyrn opraHuM3auusm, B
OTHOLLEHMM KOTOPbIX TFOCYLAPCTBEHHbIA CIy)XallMn OCYyLeCTBNAseT oThernbHble (YHKUMU rocyaapCTBEHHOMO
ynpaBreHust u T.4.

Mpu obHapyxeHun NOoAoGHbIX (PaKTOB NPELACTaBUTENO HaHUMATENS PEKOMEHAYETCA MPUHSTb peLleHne o
TOM, 4YTO BbINOMHEHME MHOW oOnnadyuBaemMon paboTbl BNEYET KOHMIMKT WHTEPEecoB, M OTCTPaHUTb
rocyoapCTBEHHOro Ccriyallero OT WCMOMHEHUS [AOMKHOCTHbIX (CNnyxebHbiX) 006s3aHHOCTEW B OTHOLUEHUM
opraHusauum, nonyyatoLlen nnatHble yCnyru.

KommeHTapuin
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Mpu perynupoBaHnn nogobHbIX cUTyaumii 0coboro BHUMAaHUSA 3aCnyXuBalT Criydyau, Koraa opraHusauums,
OoKkasblBalllasi nnatHble YCnyru, NpefocTaBnsieT opraHusauuu, nonydawlwen nnaTHble YCMyrn, HanpsiMyto
CBSI3aHHblE C [OIMKHOCTHbIMM 06A3aHHOCTSIMU rOCYOAPCTBEHHOIO CryXallero, Hamnpumep, KOHCYMbTUPYET Mo
Nnopsiiky npoBedeHWst NPOBEPOK, MpoBOAMT paboTbl, HeOOXoaWMble ANA YCTPaHEHWUs HapyLleHWA, FOTOBUT
HeobxoOouMble [OOKYMEHTbI AONs NpeacTaBlieHns UX B TOCYAApCTBEHHble opraHbl M T.4. B atom cnydae
rOCy4apCTBEHHbIA CNY>XaLUUn He TONbKO OCYLLECTBASIET OTAeNbHble (PYHKLUMM rocyaapCTBEHHOIO yrnpaBrfieHus1 B
OTHOLLIEHMM OpraHn3aunm, KoTopasi MPUHOCUT UK NPUHecna eMy (ero poACTBEHHUKAM) MaTepuarbHyl0 BbIroay, HO
N, NO CYyTW, OLIEHMBAET pe3yrnbTaTbl COOCTBEHHOW paboThI.

2.3. OnucaHune cutyaumm

[locypapCTBEHHbIM CRyXaluin, €ro pPOACTBEHHUKM WINW WHble nuua, C KOTOPbIMUM CBSi3aHa fWYHas
3aUHTEPEeCOBAHHOCTb FOCY4AaPCTBEHHOMO CY>KAaLLEro, BbINOMHAET onnavymMBaemMyto paboTy B opraHusauum, kotopas
ABMNSETCA MaTEPMHCKOMW, AOYEpHEN Unu nHbIM obpasoM adpmMnmMpoBaHHOM C MHOW OpraHu3auuen, B OTHOLLEHUM
KOTOPOW rocy4apCTBEHHbBIN Cy>KaLLMI OCYLLECTBAET OTAENbHbIE PYHKLUKN FOCYAAaPCTBEHHOTO YrpaBrieHus.

Mepbl NnpegoTBpaLleHnst U yperynmpoBaHus

Mpu HanpaBneHun npeacTaBMTENO HaHMMaTENsa NpeaBapUTENIbHOIO YBEAOMIIEHMS O BbIMNOMHEHUM WHON
onnaynBaemMon paboTbl rocyAapCTBEHHOMY CryXallleMy criefyeT NOSIHO U3NOXWTb, Kaknm obpas3omM opraHunsauus,
B KOTOPOW OH cOOMpaeTcs BbIMOMHATbL MHYH onnadmBaeMyo paboTy, CBsidaHa C OpraHMsauusMy, B OTHOLUEHMU
KOTOPbIX OH OCyLlecTBNseT OoTAenbHble (YHKLUUW rocygapCcTBEHHOro ynpasneHus. [Npu aTom pekomeHgyeTcs
OTKa3aTbCA OT BbINOMHEHUST WHOW oOnnadyMBaemMon paboTbl B MaTEepPUMHCKUX, OOYEPHWX U WUHbIM 0Opasom
adhpmnNMpoBaHHbIX OpraHn3aumnsx.

B cnyyae ecnu Ha MOMEHT Hadana BbINOMHEHUSI OTAENbHbIX PYHKUMA FOCYOapCTBEHHOrO yrnpaBrieHusa B
OTHOLLIEHMM OpraHu3aunn poacTBEHHMKN roCyAapCTBEHHOMO CMyXaLLEero yKe BbIMOMHANKM onnadnsaemMyo paboTty B
adhpunnpoBaHHOW opraHusaumm, cnegyeT yBeAOMUTb O HanMMymMu NIMYHOW 3auHTEPECOBAHHOCTU nMpeactaBuTens
HaHMMaTens 1 HenocpPeaCTBEHHOrO HavanbHMKa B MMCbMEHHOW hopMe.

MpencraBuTento HaHMMaTENA PEKOMEHAYETCA OTCTPaHMTb FrOCYSAPCTBEHHOrO ChyXKallero OT MCMOSTHEeHUSs
OOIMKHOCTHBIX (CnyXebHbIX) 06s13aHHOCTEN B OTHOLLUEHUWM OpraHu3auuu, SBMSILWENCS MaTEPUHCKOW, O0YepHen
nnmn nHeiM obpasom adhpUIMpPoBaHHON C TOM OpraHM3aunen, B KOTOPON roCy4apCTBEHHBIN CNyXallMi BbINONHAET
WHYIO onnadnBaemyto pabory.

2.4. OnucaHue cuTyauuu
locymapcTBEHHbIV CryXaluii Ha NNaTHOM OCHOBE Yy4acTBYET B BbIMOSIHEHMM paboTbl, 3aKa34yMKOM KOTOPOM
SIBNSAETCH roCy4apCTBEHHbIN OpraH, B KOTOPOM OH 3aMeLlaeT JOSMKHOCTb.

Mepbl npegoTepaLleHns 1 yperynnposaHus

lMpeacraBsuTento HaHUMaTEnNs pekoMeHAyeTCs yKadaTb rocyfapCTBEHHOMY CryXallemy, YTO BbINOSIHEHWE
nogobHoOW WHOW onnadvBaemMon paboTbl BneyeT KOHPNUMKT WHTepecoB. B cnydyae ecnn rocygapCTBEHHbIN
cnyxawuin He npeanpuHUMaeT Mep No yperynupoBaHUIO KOH(NUKTA UHTEPECOB U He OTKa3biBaeTCsd OT NINYHOW
3aMHTEepecoBaHHOCTW, PEKOMEHAYETCH pPacCMOTpeTb BOMPOC 06 OTCTpaHeHUW rocyaapCTBEHHOro crnyxalero ot
3ameLLaeMon JOMKHOCTH.

BaxHO OTMETUTb, YTO HEMNPUHATME TOCYAApPCTBEHHbLIM CRyXallMM, SBNAOWUMCA CTOPOHOW KOHMNMKTA
WHTEepPeCcoB, Mep Mo NPeAOoTBPAaLLEHUIO UNWN YPETYNMPOBaHUIO KOHMIIMKTa MHTEPECOB SBNSETCS NMpaBOHapPYLLUEHNEM,
BMEKYLLMM YBOSIbHEHWE rOCYAapCTBEHHOIO CNyXaLlero ¢ rocy4apCTBEHHOMN CnyXobl.

2.5. Onucanwue cutyauun

[oCcymapCTBEHHbIM CRyXalWmi y4acTByeT B MPUHSATUN pELIeHWss O 3aKynke rocydapCTBEHHbIM OpraHom
TOBapoB, SBMSOWUXCA pe3ynbTaTaMy WHTENNEeKTyanbHOW AeATeNbHOCTW, WCKIMIYMTENbHBIMW MNpaBaMn  Ha
KoTopble oObnagaeT OH cam, €ro pOACTBEHHUKA WM WHble nuua, C KOTOPbIMA CBsi3aHa NWYHas
3aHTepPeCcoBaHHOCTb rOCYAAPCTBEHHOMO CryXaLLero.

Mepbl NpefoTBpaLleHus U YperynupoBaHus

locynapcTBEHHOMY — CRiyXalleMy crneayeT YBeAOMUTb O  HamnuuMM  MIMYHOW  3aMHTEpPecOBaHHOCTU
npeactaBuTenss HaHMMaTens W HENoCPeACTBEHHOro HavanbHMKa B NUCbMEHHoW dopme. [lpu  aTOM
peKkoMeHyeTCs, Mo BO3MOXHOCTU, OTKa3aTbCsA OT y4acTusi B COOTBETCTBYIOLLIEM KOHKYpPCe.

MpeacraButentio HaHMMaTens PEKOMEHOYeTCA BbIBECTU [OCYAAPCTBEHHOrO CryXallero M3 cocrasa
KOMMCCUM MO pa3MELLEHMIO 3aKasa Ha BpeMs NpoBeAeHUsl KOHKypca, B pedynbTaTe KOTOPOro y rocy4apCTBEHHOro
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cnyXallero ecTb NiMyHasi 3auHTEPECOBaHHOCTb.
3. KOHhNUKT nHTEepecoBs, CBSA3aHHbIV C BNageHneM LeHHbIMM Bymaramu, 6aHKOBCKUMM BKNagamu

3.1. OnucaHune cutyauum

[ocynapcTBEHHbIM criykawmin n/unn ero poACTBEHHUKW BnageloT LEeHHbIMM Oymaramu opraHvsauuu, B
OTHOLLEHMM KOTOPOW rFOCYAApPCTBEHHbIA CryXallMiA OCYLLECTBNAET OTAeNbHble (YHKUUN TOCYAapCTBEHHOIO
yrnpaBneHus.

Mepbl NpegoTBpaLLeHns U yperynmpoBaHus

B cnyyae ecnu rocygapCTBEHHbIM CriyXKallvi BnageeT UeHHbiMW BGymaramm opraHusauuu, B OTHOLUEHWUN
KOTOPOW OH OCYLEeCTBNSAEeT OTAeNbHble (PYHKUMM TFOCyAapCTBEHHOIO YNpasrieHWs, OH 00s3aH yBeooMUTb
npeactaBuTeNnsd HaHMMaTens M HEnoCPeACTBEHHOr0 HayarbHWKa O HamnuMyuum fWYHOW 3aMHTEepPecOBaHHOCTU B
nMcbMeHHON popme, a Takke nepegaTb LeHHble Bymarv B JOBEpUTENBHOE yrnpaBrneHmne.

Heobxogumo oTmMeTUTb, 4TO cCywecTByeT npobrnema Bbibopa ynpaBnswoWen OpraHusauum unm
OOBEPUTENBHOMO  YNPaBNALWEro, KOTOPbIM [OCYAapCTBEHHbIN  CRAyXalWuini  MOXeT [OBepuTb yrnpasneHue
npuHagnexawummMmm emy LeHHbiMv 6ymaramu. Kpome Toro, nepegada LeHHbIX Oymar B JOBepUTENbHOe ynpasreHne
He obsa3aTenbHO MoBMeYeT MCKIoYEeHNe BO3HUKHOBEHMSA KOH(IMKTa NHTEPECoB, TO eCTb, He Bcerga MoxeT ObiTb
npu3HaHa wcyepnbiBaloWen Mepon, B 3ITOW CBA3M T[OCYAAPCTBEHHbIM CRyXawmum MoXeT OblTb MpUHATO
[06poBOMbHOE pelleHne 06 OTUYYKAEHUW LeHHbIX Bymar.

B cnyyae ecnv poACTBEHHWKMN rOCYAapCTBEHHOIO CriyXKallero BNagaetoT LeHHbIMY OymMaramy opraHusaumm, B
OTHOLUEHMN KOTOPOW OH OCYLLECTBMRSET OTAerNbHble (PYHKUMM FOCYAapCTBEHHOrO yrnpaBneHus, rocygapCTBEHHbIN
cnyxawun o6s3aH yBegoMUTb MPEACTaBUTENS HaHUMATEns U HEnocpedCTBEHHOro HavanbHWKa O HanMuuu
MIMYHON 3aMHTEPECOBAHHOCTW B NUCbMEHHON dhopme. [1py aTOM B Lensax yperynupoBaHnsa KOHPNMKTa MHTEPECOB
rocygapCTBEHHOMY Criyallemy HeobXxoaAMMO peKOMEeHAOBaTb POACTBEHHMKaM nepefaTb LeEHHble Oymarn B
AoBepuTenbHoe ynpasneHve Nnbo paccMoTpeTb BONPOC 06 UX OTHYKAEHNN.

[O nNpuUHATUS TrOCyAapCTBEHHbIM CRyXaluM Mep N0  ypPerynupoBaHWi0  KOH(pIMKTa MHTepecosB
npeacTaBuTEN0 HaHUMaTens pPeKoMeHAYeTCs OTCTPaHUTb [OCYAapCTBEHHOro CriyXKallero OT MWCMOSHEHUS
OOIDKHOCTHBIX (CnyebHbix) 06s3aHHOCTEN B OTHOLIEHWW OpraHu3auuW, LeHHbIMM Bymaramu KOTOpon BnageeT
rOCyAapCTBEHHbIN CNyXaLlyUi UNn ero POACTBEHHMKM.

KommeHTapui

HaHHass cuTyauus B LENOM aHarorMyHa pacCMOTPEHHbIM paHee npuMMepam C BbINOMIHEHUMEM WHOM
onnaymBaemon paboTbl. Mpyn 3TOM HEOOXOAMMO YyuWUTbIBATb, YTO B Clyyae, €Cnv BriafeHue rocyaapCTBEHHbIM
CNyXXalmMMm MPUHOCALLUMMW [O0X04 LEHHbIMW Oymaramu, akuuamu (QonsMu y4yacTusi B YCTaBHbIX KanuTanax
OopraHusauni) MOXeT MPMBECTU K KOHDIIMKTY UHTEPECOB, OH 00a3aH nepedaTtb NpuHaanexailime emy ykasaHHble
LeHHble Bymarn B JOBEpUTENbHOE yNpaBreHue.

[na poACTBEHHMKOB rocydapCTBEHHOMO CIyXallero orpaHuWyeHu Ha BnageHue UeHHbIMKM Gymarammn He
YCTAHOBNEHO. TeM He MeHee, BaXHO [MOHMMAaTb, 4YTO HanuMune B COOCTBEHHOCTM Yy POACTBEHHUKOB
rocy4apCTBEHHOMO CIYXKALLEero LeEHHbIX Oymar opraHusauuu, Ha [AeATenbHOCTb KOTOPOW ToCy4apCTBEHHBIN
CnyXaluin MOXEeT MOBNUATb B XO4E€ WCMOSHEHUS [OOJPKHOCTHbIX OOsiI3aHHOCTEW, TakKe BReYeT KOHMIMKT
WHTEPECOB.

Mpu paccMoTpeHUn JaHHON CUTyauun HeobXoOUMO OTMETUTL, YTO OTCYTCTBYET KONMM3nst Hopm ctaten 11 n
12.3 depepanbHoro 3akoHa N 273-93. CtaTesa 12.3 yctaHaBnmBaeT 06513aHHOCTb Nepeaayn LeHHbIX bymar, akuui
(oonewn yyacTtusi, naeB B YCTaBHbIX (CKNaA04YHbIX) KanuTanax opraHvM3aumin) B JOBEPUTENBHOE YNpaBrieHne B LEensax
npeaoTBpaLLleHnst KOHIMKTa MHTEPECOB, B CIiyYae ecrnv BnageHue 3TUMKM LUEeHHbIMM BGymaramu npuBOAWUT Wnn
MOXET NMPUBECTU K KOH(ITMKTY MHTEPECOB. AHaNOrM4yHble MOSIOXKEHUS YCTaAHOBMEHbl B Ka4yecTBe 3anpeToB s
rOCy4apCTBEHHbIX CInyXawux B dedeparnbHbIX 3akoHaX, PEerynvpylowmx MPOXOXAEeHWEe pasnnYHbIX BUOOB
rocy4apCTBEHHOW CryX0bl (ONA rpaXnaHCcKom crnyxbbl - yacTb 2 ctatbn 17 PegepanbHoro 3akoHa N 79-93).
Takne npeanucaHus SBNAIOTCA OOWWMM ONa BCEX rOCYOAPCTBEHHbLIX CryXKaliMx 3anpeTtoM, CBA3aHHbIM C
rocygapCTBEHHON Cry00on.

B T0 e Bpewms B cTaTbe 11 ®enepanbHoro 3akoHa N 273-O3 npeaycMOTpeHbl Mepbl MO NpeoTBpaLLeHnto 1
yperynmpoBaHuio KOHGMKTa MHTEPEecoB, YTO B CBOKO ouvepedb npeanonaraeT NpUMEHEHME U3NOXEHHbIX B HeW
MOMOXEHNA MPU HaNMYUN KOHKPETHOW CUTyauuu, KOTopas MpuMBOAUT WU MOXET NPUBECTU K KOHMNUKTY
MHTepecoB. Taknm obGpasom, Mcxoos U3 aHanv3a B3aMMOCBA3AHHbLIX MONOXeHuW 4vacten 2, 4 n 6 cratbn 11
BbllLlEyKa3aHHOro  3aKoHa, MNpeaycMOTpeHHas 00s3aHHOCTb  FOCYQapCTBEHHOro  criykallero nepefatb
npuvHagnexawme emy uUeHHble Oymaru, akuumu (DonM yyacTusi, nam B YCTaBHbIX (CKITAQOYHbIX) KanuTanax
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opraHusauui) B 4OBepuTenbHoe yrnpasneHne ABMAsSeTCS Mepov NpeaoTBpaLleHus U yperynupoBaHus KOHGIMKTa
WHTEPECOB B KOHKPETHOW CUTyaLun, Korga rocyfapCTBEHHOMY CriyKallleMy CTano M3BECTHO O BO3MOXHOCTM TaKoro
KOHnuMKTa.

3.2. OnucaHue cutyauum

[ocynapcTBEHHbIM cryKallumMii y4acTByeT B OCYLECTBIIEHUMM OTAENbHbIX (PYHKUUA rocygapCTBEHHOIO
yrpaBneHns B OTHOLLIEHUN BAHKOB W KPeAWUTHbIX OpraHvM3auunii, B KOTOPbIX CaM rocyaapCTBEHHbIV CIyXallui, ero
POACTBEHHMKN UINN UHbIE NLA, C KOTOPbIMKU CBSA3aHa NMYHAsi 3aMHTEPECOBaHHOCTb rOCY4apCTBEHHOIO CrlyXXalllero,
UMET BKMaabl NMOO B3auMHble 00si3aTeNnbCTBa, CBsI3aHHblE C OKa3aHWeM (UHAHCOBLIX YCnyr (KpeauTHble
00si3aTeNnbCTBA, OKa3aHne BPOKEPCKMX YCIyr MO y4acTMIO B OPraHM30BaHHbIX TOprax Ha pbiHKE LEeHHbIX Gymar u

Ap.).

Mepbl npegoTBpaLleHns 1 yperynmpoBaHnst

ocypapcTBeHHOMY cryxalwlemy cnegyet yBEeAOMWTb O  HamnmuyMuM JfWYHOW  3aMHTEPeCcOBaHHOCTU
npeacTaBuTeNs HAHUMAaTENs Y HeNOCPEeACTBEHHOrO HavyanbHMKa B MMCbMEHHON hopme.

MpenctaButento HaHMMaTens pekoMeHAyeTCsa [0 MPUHATMSA TFOCyAapCTBEHHbIM CriyKalym Mep no
yperynmpoBaHuio KOH(NNKTa UHTEPECOB OTCTPaHUTb FOCYAapPCTBEHHOIO CNyXallero oT UCNOMHEHWS AOMMKHOCTHBIX
(cnyxebHbix) 06513aHHOCTEN B OTHOLLEHNWN BaHKOB M KPeAUTHbIX OpraHusauuii, B KOTOPbIX CaM rocyaapCTBEHHbIV
CryXalluin, ero pPOACTBEHHUKN WM WHble nuua, C KOTOpPbIMW CBfI3aHa fM4YHas 3avHTEepPeCcOBaHHOCTb
roCy#apCTBEHHOro Cryxallero, MMelT BKnagbl Nubo B3avMHble 00sA3aTenbCTBa, CBA3AHHbIE C OKa3aHMeM
dmHaHCcoBLIX ycnyr (KpeauTHble obsi3aTenbCcTBa, OKka3aHne OpPOKepCKMX YCnyr Mo y4yacTuMiO B OpraHvM3oBaHHbIX
TOprax Ha pblHKe LeHHbIX Bymar n ap.).

4. KOH(PRMKT MHTEpecoB, CBA3aHHbIN C NOMyYeHNneM NogapkoB 1 ycnyr

4.1. OnucaHue cuTyaumm

[oCcynapCTBEHHbIA CNYXXALUWA, €ro POACTBEHHUKM WNW WHble nuvua, C KOTOPbIMU CBfi3aHa fn4Has
3aUHTEPECOBAHHOCTb FOCY4APCTBEHHOIO CryXallero, nony4varT nogapkv unu nHble bnara (6ecnnartHele ycnyru,
CKMOKMW, cCcydbl, onnaTy pas3BreyeHuin, oTAbiXa, TPaAHCMOPTHBIX pacxodoB WM T.4.) OT (U3NYECKMX NUL w/vnu
opraHu3auui, B OTHOLUEHMU KOTOPbIX FOCYOAPCTBEHHBIN CRyXallui OCYLLECTBMSET UMM paHee OCYLLEeCTBNSN
oTAenbHble PYHKLMU FOCYAapCTBEHHOTO YNpaBnieHusl.

Mepbl NpefoTepaLleHns 1 yperynmpoBaHust

[locynapcTBeHHOMY criyxalwemMy M ero poACTBEHHWKaM peKOMeHAyeTCs He MpuHMMaTb nogapku oT
opraHusaumi, B OTHOLLUEHUW KOTOPbIX FOCYAApPCTBEHHbIA CryXalluMi OCYLLeCTBNSeT unM paHee OCYyLecTBNnsn
OTAenbHble PYHKUMN rocyAapCTBEHHOIO YrpaBrieHUs, BHE 3aBUCMMOCTM OT CTOMMOCTWN 3TUX MOAAPKOB U MOBOLOB
AapeHus.

lMpeacrasuTenio HaHuMMaTens, B crnydyae ecrnv emy crano W3BECTHO O MONydYeHUU rocyAapCTBEHHbIM
cnyxawmm nogapka oT Puanyecknx nuy, unm opraHnsaumii, B OTHOLIEHUN KOTOPbIX FOCYAapCTBEHHBIN CryXaLluii
OCYLLEeCTBMNAET WM paHee OCYLUEeCTBNAN OTAeNbHble (MYHKUUW FOCYAapCTBEHHOro ynpaBneHus, HeobxoauMo
OLEHUTb, HACTOMbKO MOMyYEHHbI NOAAPOK CBA3aH C UCTONHEHNEM AOMKHOCTHbIX 0653aHHOCTEN.

Ecnu nogapok cBsi3aH C MCNOMHEHWEM AOIMKHOCTHbIX 006A3aHHOCTEN, TO B OTHOLLUEHWW roCy4apCTBEHHOrO
cryallero [[OfKHbl ObiTb NpYMeHeHbl Mepbl AWCUMNIAMHAPHOW OTBETCTBEHHOCTM, YuYuTbiBas Xapakrep
COBEPLUEHHOro rocy4apCTBEHHbIM CNyXaLUyM KOpPPYNLUMOHHOIO NpaBoOHapYLLEHUS, ero TShKecTb, 06CTOATENbCTRA,
Mpy KOTOPbIX OHO COBEpLUEHO, COGMogeHNe rocygapCTBEHHbIM CRAYXaluMm OPYrUX OrpaHMyYeHun n 3anpeTos,
TpeboBaHWA O npegoTBpalleHun wnn o6 yperynupoBaHUM KOHMMKTa WHTEPECOB W  WCMOSIHEHVME UM
00653aHHOCTEN, YCTAHOBMNEHHbIX B LENAX NPOTMBOAENCTBUS KOPPYNUMMK, a Takke NpeawecTBylolne pesynbTathbl
NCMOMHEHNs rocygapCTBEHHbIM CITYXKaLLUMM CBOUX OOJPKHOCTHbIX 0653aHHOCTEN.

Ecnu nogapok He cBA3aH C UCMONHEHNEM AOMKHOCTHBIX 0653aHHOCTEN, TO rOCYAapCTBEHHOMY CriyXallemy
pekoMeHayeTCs yka3aTb Ha TO, YTO NnoriydyeHne NnofapKoB OT 3anHTEPeCcOBaHHbIX (PU3NYECKUX NUL, 1 opraHnsaumm
MOXET HaHeCTW YpPOH penyTauuMum rocygapCTBEHHOro opraHa, W Mo3ToOMYy $BMSETCA HeXenaTenbHbIM BHE
3aBMCMMOCTM OT NOBOAA JapeHUs.

B cnyyae ecnu npegcrtaBuTens HaHumartens obrnagaet uHdopmauven O MOofyYeHUU pPOACTBEHHUKaMM
rocyqapCTBEHHOMO Criyallero nogapkoB OT (PU3NYECKUX NUL W/unu opraHnsauuin, B OTHOLUEHWU KOTOPbIX
rocy4apCTBEHHbIN CNyXallMN OCYLLECTBNAET UNN paHee OCYLLEeCTBAN OTAENbHblE PYHKLUUN FrOCyaapCTBEHHOMO
yrpaBneHuns, pekoMeHayeTCs:

- yKasaTtb rocyapCTBEHHOMY CryXallemy, 4To pakt nonyvYeHns nogapkos BrieveT KOHITMKT MHTEPECOB;
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- MPeanoXunTb BEPHYTb COOTBETCTBYIOLLMI NOAAPOK UM KOMNEHCUPOBATL €ro CTOMMOCTb;

- 0O MPUHATMSA rOCYAapPCTBEHHbLIM CRyXalum Mep No yperyrnmpoBaHUi0 KOHMIMKTa MHTEPECOB OTCTPaHUTL
rocy4apCTBEHHOMO CRnyXallero OT WCMOMHEHUS [OIMKHOCTHBLIX (CnyebHbix) o06s3aHHOCTEN B  OTHOLUEHUM
PU3NYECKUX N1l 1 opraHnsaunii, OT KOTOPbIX BblfT NONyYeH NOAapok.

KommeHTapuin

YCTaHOBMNEH 3anpeT rocydapCTBEHHbIM CIyXalWMM Mnofnyyatb B CBSA3M C WCMOSIHEHWEM OOSMKHOCTHbIX
005s13aHHOCTEN BO3HArpaxaeHnst oT PU3NYeCcKnX 1 IpPUaNYeckmx nuu.

Bmecte c Tem, npoBepsiemasl oOpraHus3aumss WnM ee npeacTtaBuTenM MOryT nonbiTaTbCAa NogapuTb
rocyaapCTBEHHOMY CriyXalleMy Mo4apok B CBs3M C OOWENpUHATBIM MOBOAOM, Hanpumep, B CBA3N C
npasgHOBaHWEM [OHSA POXAEHUS UMW MHOrO npasgHuka. B gaHHoOM cuTyauumn nogapok He MOXeT OAHO3HaYHO
cUMTaThCs MOSMYYEHHbIM B CBSA3W C UCMOSTHEHMEM [OOJPKHOCTHbIX OOsI3aHHOCTEN W, crnedoBaTeNbHO, BO3HMKAET
BO3MOXXHOCTb ODOWTM 3anpeT, YCTAHOBIEHHbIW B 3aKkOHOOATENbCTBE. TeM He MeHee, He0b6X0AMMO Yy4UnUTLIBaTh, YTO
nonydyeHve nogapka OT 3auMHTEePEeCOBAHHOMW OpraHu3auum CTaBWUT FOCYAAPCTBEHHOrO CryXKallero B CUTyauuto
KOH(NIMKTa UHTEpecoB. [lonyyeHHasd BbIroga MOXET HeratMBHO MOBMWUATb HAa WCMOMHEHME UM LOMKHOCTHbIX
06s3aHHOCTEN N OOBEKTUBHOCTL NPUHUMaeMbIX peweHnin. Kpome Toro, Takve 4eNcTBMS MOTyT Bbi3BaTh Y rpakaaH
000CHOBaHHbIE COMHEHMsI B BecnpmucTpacTHOCTU FOCY4apCTBEHHOIO CNyXKalwero u, TeEM cambliM, MOTYT HaHeCcTu
yuiep6 penyTtauumn rocyaapCTBEHHOro opraHa 1 rocygapCcTBeHHON criykbe B Lienom.

To xe camoe OTHOCUTCS U K nogapkam, nosiy4aembiM OT 3aMHTEPECOBAHHOW OpraHM3aumm poacTBEHHMKaAMM
rocyaapCTBEHHOro criykaulero. [JeicTBylollee 3aKOHOAATENbCTBO HE YCTaHaBNIMBAET HMKAKMX OrpaHUYEeHUi Ha
nonyyeHve nogapKkoB U MHbIX Gnar poAcTBEHHWKaMW FrOCy4apCTBEHHLIX chnyawmx. HecmoTps Ha aTo, crneayet
YYMTbIBaTb, YTO B OONMbLUMHCTBE CnyyaeB noAoOHble NOJApKM Bbi3BaHbl XenaHMeM OOOMTU CyLLecTBYHOLLMNE
HOpMaTUBHbIE OrPaHNYEHNS U NMOBMAUATL Ha AEWCTBMS U pELLEHUSA rOCY4apCTBEHHOIO Cry>KaLlero.

4.2. OnucaHue cuTyaumm

[locynapcTBeHHbIN CNyXaluin OCyLeCcTBNseT OTAerbHble (YHKLUMM roCyAapCTBEHHOro YrpaBneHus B
OTHOLLEHMN (PU3NYECKUX IUL, NN opraHu3aLumin, KoTopble MPefoCcTaBnanmM Unu nNpeaocTaBnsloT ycryru, B TOM
yucne nraTHble, rocyaapCTBEHHOMY CryXallemy, ero poACTBEHHUKaM WU MHbIM fuuaMm, C KOTOpbIMW CBA3aHa
NMYHasa 3aMHTEPECOBaHHOCTb roCyAapCTBEHHOMO ClyXaLLero.

Mepbl NpedoTBpaLLeHns U YpPerynmpoBaHus

ocynapcTBEHHOMY chiyxallemy criefyeT YBeLOMWUTb NPEACTaBUTENS HaHMMATENs U HEMOCPELACTBEHHOMO
HavyanbHUKa B MMCbMEHHOW hOpMe O HaNMYUK NINYHON 3aUHTEPECOBAHHOCTH,

MpeactaButento HaHWMaTens criedyeT OUeHWTb, [OEWCTBUTENbHO I OTHOLLEHMSI TocyO4apCTBEHHOro
CMyXallero C ykaszaHHbIMU (U3NYECKUMU FULAMM U OpraHvM3auusMyM MOryT MPUBECTM K HEeOoObEeKTUBHOMY
WCMOSTHEHNIO UM OOIMKHOCTHbIX 06s13aHHOCTEN. ECnn BepoATHOCTb BO3HUKHOBEHUSI KOH(PIIMKTA UHTEPECOB BbICOKA,
pPEKOMEHOYEeTCA OTCTPaHWTb [OCYOAPCTBEHHOIO Cry)Kallero OT WCMONHEHUS OOJMKHOCTHbIX  (CMY»XeOHbIX)
00653aHHOCTEN B OTHOLUEHUM (PU3UNYECKMX UL, UMW OpraHu3auuii, KoTopble NPeAoCTaBNsSNN UM NpeaocTaBnsaoT
ycnyru, B TOM 4ucne nnaTHble, roCcyAapCTBEHHOMY ChyXallemy, ero POACTBEHHMKaM UMM WHbIM fuuam, C
KOTOpbIMMK CBAI3aHa NMYHAs 3aMHTEPECOBaHHOCTb rOCY4apCTBEHHOMO Cry»Kallero.

4.3. OnucaHue cuTyaumm
"ocynapcTBEHHbIN CryXaluin nonydaeT Nnogapkm oT CBOEro HEMOCPEACTBEHHOIO NOAYMHEHHOTO.

Mepbl NpedoTBpaLleHns U YperynmpoBaHus

FocynapCTBEHHOMY CryXallleMy PeKOMeHOYyeTCsl He nNpuHUMaTb MOoAdapku OT  HernocpeacTBEHHbIX
MOAYMHEHHBIX BHE 3aBMCUMMOCTM OT MX CTOMMOCTU U nosoda AapeHus. OcoGeHHO CTporo criegyeT noaxoauTb K
Nony4eHnto perynspHbiX Nogapkos OT OAHOIO AapuTens.

MpeactaBuTento HaHWMaTens, KOTOPOMY CTano M3BECTHO O MONyYeHWUU TFOCYAApPCTBEHHLIM CryXallum
NMogapKkoB OT HEMOCPeACTBEHHbIX MOAYMHEHHbIX, CNiedyeT ykasaTb rocyAapCTBEHHOMY CryXalleMy Ha TO, YTO
NnodoGHbI MOJapOK MOXEeT paccMaTpvBaTbCA Kak MOMyYeHHbI B CBA3M C  MCMONHEHWEM [OOIIKHOCTHbIX
06513aHHOCTEN, B CBS3W C YeM NoJobHas npakTrka MOXeT NoBreYb KOHMUKT MHTEPECOB, a Takke peKkoMeH4oBaTb
roCcyAapCTBEHHOMY CryKallemMy BepHYTb MOMyYEeHHbIN NOAapoK AapuTento B Lensx npeaoTBpalleHnst KoHnmKTa
NHTEPECOB.

5. KOH(rMKT WHTEPECOB, CBSA3aHHbIA C WMYLIECTBEHHbIMM 00si3aTenbCcTBamMn U cyaebHbIMK
pa3buparenscTBamm
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5.1. OnucaHue cutyauuu

[locydapCTBEHHbIM CriyXallMi y4acTByeT B OCYLUECTBNEHUW OTAENbHbIX (YHKUMA rocygapCTBEHHOMO
yripaBneHns B OTHOLIEHWW oOpraHuM3auuun, nepeq KOTOpOM Cam roCyAapCTBEHHbIN chyXawmi wn/vnu ero
POACTBEHHMKN MMEHT MMYLLIECTBEHHbIE 0653aTeNnbCTBA.

Mepbl NnpeaoTBpaLleHns N yperynmpoBaHust

B stom cnyuyae rocygapCTBEHHOMY CRyKalleMy W ero pPOACTBEHHMKaM PEeKOMEHAYETCS yperynuposaTtb
MUMelLnecs MMyLLIECTBEHHbIE 00s3aTenbcTBa (BbiNAaTUTh AOMr, pPacTOprHyTb OOroBop apeHdabl u T.4.). pwu
HEBO3MOXHOCTU caenaTtb 3To, FOCyAapCTBEHHOMY CryXallemy crieqyeT yBe4OMUTb NPeACTaBUTENS HaHMMaTens u
HenocpeacTBEHHOIo HayarnbHWKa O HanNU4Mn NMYHOW 3aUHTEPECOBAHHOCTM B MUCbMEHHOW hopMe.

MpegcTaBuTento HaHMMAaTENs PEeKOMEeHAYyeTCs MO KpanHew Mepe A0 YperynMpoBaHUs WMMYLLECTBEHHOro
obsizaTenbCcTBa OTCTPAHUTL  FOCYLAPCTBEHHOrO CryXallero OT  WCMOMHEHUS  OOIDKHOCTHbIX  (CNy»KeOHbIX)
06s3aHHOCTEN B OTHOLLEHMMW OpraHu3auun, nepeq KoTopow caM rocyfapCTBEHHbIN CRyXKallMin, ero pOACTBEHHMKN
WNN WHble nMua, C KOTOPbIMM CBSAi3aHa NWYHAas 3aMHTEPECOBaHHOCTb FOCYAapCTBEHHOrO CRyXKallero, MmeroT
MMyLLLECTBEHHbIE 06a3aTenbCTBa.

5.2. OnucaHune cutyauum

[ocynapcCTBEHHbIM CriyKallumMiA y4acTByeT B OCYLIECTBNEHUN OTAENbHbIX (OYHKUMIA FOCy4apCTBEHHOro
yrpaBneHns B OTHOLUEHUN KPeAWTOPOB OpraHuM3auuu, Bnagenbuamu unm paboTHMKaMM KOTOPbIX SIBMSIOTCS
POACTBEHHMKUN FOCYAAapPCTBEHHOIO CNYKaLlero.

Mepbl npegoTBpaLleHns 1 yperynmpoBaHnst

"ocypapcTBeHHOMY chyXalwemy crnegyeT yBeAOMWUTb MpeacTaBuTens HaHMMaTtens u HenocpeacTBEHHOro
HayanbHWKa O HanM4yMm IMYHOWN 3aMHTEPECOBaHHOCTM B MMCbMEHHON hopme.

MpegcTaBuTento HaHMMaTens pPekoMeHAYeTCs OTCTPaHWTb roCYAapCTBEHHOro CryXalwero oT WUCMOSTHEHMUS
OOMKHOCTHbIX  (CnykebHbix) 00s3aHHOCTEW B OTHOLUEHUW KPeaMTOpPOB OpraHusauun, Bnagenbuamv unu
COTPYAHWKaMM KOTOPbIX ABNSATCA POACTBEHHWKM rOCYQAPCTBEHHOrO CryXallero Unv uHble nuua, C KoTopbiMu
CBsi3aHa NMYHas 3avHTEpPecoBaHHOCTb roOCY4apCTBEHHOMO CryKaLlero.

5.3. OnucaHue cutyauuu

ocynapCTBEHHbIA CRyKallMiA y4acTBYeT B OCYLUECTBMEHUM OTAENbHbIX (PYHKUMA roCy[apCTBEHHOMO
yrnpaBfeHnss B OTHOLIEHMW OpraHuM3auuu, KoTopash WMeeT MWMYLLeCTBEHHble 00sa3aTenbcTBa nepeq
roOCy4apCTBEHHbIM CryXalluMM, €ero poACTBEHHMKAMW, WM MHbIMW NMUaMu, C KOTOpPbIMW CBsi3aHa fMYHasi
3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO CNY>KALLEro.

Mepbl npegoTBpaLLeHnsa 1 yperynupoBaHus

ocygapcTBeHHOMY criyXalwemy cnegyet yBeAOMUTb NpeacTaBUTens HaHUMmaTens U HenocpeacTBEeHHOro
HavanbHWKa B NMCbMEHHON hOpMe O HaNMMYnKU JIMYHON 3aUHTEPECOBaHHOCTH.

MpeacrtaBuTento HaHUMaTEnNs peKkoMeHAyeTCs Mo KpawHerh mepe [0 yperynupoBaHUs UMYLLLECTBEHHOro
obs3aTenbcTBa  OTCTPAHUTL  FOCYAAPCTBEHHOTO  CYXAaLlero OT  WCMOMHEHUS  OOJPKHOCTHBIX  (Cry»keOHbIX)
00s3aHHOCTENN B OTHOLUEHMM OpraHusauuu, KoTopas WMMeeT WMYLLEeCTBEHHble o00s3aTenscTtBa nepesg
rocy4apCTBEHHbIM CRyXalluMm, €ero pOACTBEHHMKAMU UMW WUHBIMW fnuLaMu, C KOTOPbIMU CBsi3aHa nuWYHasi
3aMHTEepPEeCcOBaHHOCTb FOCYAapCTBEHHOIO CNyXXalLlero.

5.4. Onucanwue cutyauuu

[ocymapCTBEHHbIM CRyXaluin, €ro pPOACTBEHHUKA WIMW WHble §nuua, C KOTOPbIMWM CBSA3aHa fMYHas
3aMHTEepPecoBaHHOCTbL FOCYAAPCTBEHHOrO CryXallero, y4yacTBYlT B [Jene, paccmatpvBaemMoMm B cyAebHom
pasbupatenscrBe € U3MYECKUMU fWUaMuM W OpraHu3aumsmMu, B OTHOLUEHWW KOTOPbIX FOCY4apCTBEHHbIN
crnyXawmn ocyecTBnseT oTAeNbHble YHKUMM roCygapCTBEHHOIO yNpaBreHus.

Mepbl NpeaoTBpaLleHns N YPErynmpoBaHust

ocynapcTBeHHOMY cnyxallemy criefyeT yBeAOMWUTb NpeacTaBuTens HaHMMaTtens U HenocpeaCcTBEeHHOro
HavanbHWKa B NMCbMEHHON (OOPME O HaNM4YnUK NNYHOW 3aMHTEPECOBAHHOCTM.

MpeacraBuTtento HaHUMaTENA PEKOMEHAYeTCs OTCTPaHUTb roCyJapCTBEHHOrO CryXallero OT UCMOSTHEeHUs
OOIMKHOCTHBIX (CNy>KebHbIX) 0653aHHOCTEN B OTHOLLIEHUM PU3NYECKUX NUL, M OpraHn3aLnii, KOTopble HaxoaaTcsa B
cTagum cynebHoro pasdvpaTtensCcTBa C rocy4apCTBEHHBIM CIy)XallMM, ero poaCcTBEHHUKAMM UMK MHBbIMUM NTML@MK, C
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KOTOPbIMU CBA3aHa NM4HaA 3anHTepeCOBaHHOCTb roCygapCTBEHHOro cnyallero.

6. KoH(pnnKkT nHTEepecos, CBs3aHHbIA C B3aMMoaencTemeM ¢ bGbiBLUMM paboTogaTenemM u TpyaoyCcTPONCTBOM
nocrne yBONbHEHWS C rOCYAapCTBEHHOW CyXObl

6.1. OnucaHune cutyauum

[ocynapcTBEHHbIM CryKalluMiAi y4acTByeT B OCYLIECTBIIEHUN OTAENbHbIX (OYHKUMIA FOCY4apCTBEHHOrO
yrpaBneHns B OTHOLLEHMM OpraHM3auun, BriagenbueM, pyKoBoguTenemMm unm padboTHUKOM KOTOPOW OH SIBNANCS A0
MOCTYNSIEHNSI HA rOCYAapPCTBEHHYIO CNYX0y.

Mepbl NpefoTBpaLleHUs N YPETryNMpPOBaHUS

FocynapCTBEHHOMY ChnyKallemy B Clyvae MOpYyYeHUss emy OTAenbHbIX (OYHKUMA FocyaapCTBEHHOMO
ynpaBreHusi B OTHOLLEHUWN OpraHu3aumu, BnagenbLem, pykoBoguTenemMm unn paboTHMKOM KOTOPOW OH sIBNSSCS A0
MOCTYNMeHNss Ha [rOoCydapCTBEHHYK Cnyx0y, peKkoMeHAyeTcsi yBeOOMUTb MpeacTaBUTeENst HaHuUmartens u
HenocpeaCcTBEHHOIO HavyarnbHWKa B NMCbMeHHOW hopme O dhakTe npedblayLien paboTbl B JaHHOW OpraHu3auum u o
BO3MOXHOCTW BO3HUKHOBEHUS KOH(ITMKTHOW CUTYaL UM,

MpeacraBuTento HaHMMaTenst pekoMeHOyeTCsl OUEHUTb, MOryT M B3aMMOOTHOLUEHUSI rOCYAapCTBEHHOMO
cnyxatlero ¢ 6biBLUMM paboTogaTtenem MNoBMMATb HA 0OBHEKTMBHOE UCMOSTHEHUE AOSMKHOCTHBLIX 00S13aHHOCTEN U
noBreyb KOHMMUKT MHTepecoB. B cnyyae ecnu cyuwecTByeT Oonbluasi BEPOSATHOCTb BO3HUKHOBEHMST KOHIMKTA
WHTEPECOB, NPeACTaBUTEN0 HaHMMAaTensl peKoMeHAyeTCsl OTCTPaHWUTb TFOCYQapCTBEHHOro Chnyxalwero oT
NCMOMHEHNs OOJMPKHOCTHbIX (CNyXebHbIX) 0683aHHOCTEN B OTHOLIEHMM ObIBLLErO paboTogaTens.

KommeHTapwuii

['ocyaapCTBEHHbIM CnyXaluin, NOCTYNUBLLUMIA Ha rOCy4apCTBEHHYK Crnyxby B rocyaapCTBEHHbIA OpraH w3
opraHM3aumm 4acTHOrO CEeKTopa, MOXeT COXPaHWTb APYXeCKMe OTHOLUEHWS CO CBOMMM ObIBLUMMMK KOnneramu u
cMMnNaTuio K 3TOM opraHusauumn B uUenom. BosmoxHa n obpaTHasd cuTyauus, npu KOTOPOW roCyAapCTBEHHbIV
crnyawmmn no TeM UM UHbIM NPUYMHAM UCTIbITbIBAET HEMPUA3HL K ObiBLUEMY paboTogaTento.

N ppyxeckoe, n BpaxaebHoe OTHOLWIEHME K MpOBEpPSeMON OpraHuM3auum MOryT BOCMpPEnsTCTBOBATb
0O6BEKTUBHOMY MCMOMHEHMWIO rOCYAAPCTBEHHBIM CIYXaLUMM ero AOMKHOCTHbLIX 0653aHHOCTEN.

Mpyn aToM HEOOXOAUMO OTMETUTb, YTO Hanuune cMMnaTMM UnNu aHTunaTuM K ObiBliemMy paboToaaTtenio B
COOTBETCTBMU C OEWCTBYIOLMM 3aKOHOAATENbCTBOM HE MOXET CUYUTaATLCH NIMYHOW 3auHTEPEeCOBAHHOCTLIO, T.K. HE
BreyeT BO3MOXHOCTU MOMYyYeHUs [OOXOAOB [ANs rocyfapCTBEHHOro CryXallero, 4YreHoB ero CeMbW Unu
opraHu3auuin, ¢ KOTOPbIMU FOCYAAPCTBEHHbBIN CyXaLUni CBA3aH (PMHaHCOBBLIMM UMK UHbIMK 06si3aTenbCTBaMMU.

Tem He MeHee, crnegyeT yuuTbiBaTb, YTO B COOTBETCTBUM C NMYHKTOM 5 yactu 1 ctatbm 18 depepanbHoOro
3akoHa N 79-®3 rpaxgaHckui cnyxawun oba3aH He coBepluaTh OENCTBUS, CBSAI3aHHbIE C BNUAHUEM Kakux-nmbo
MINYHBIX, UMYLLLECTBEHHbIX ((PMHAHCOBBLIX) M MHbBIX UHTEPECOB, NPENATCTBYOLWMX JOOPOCOBECTHOMY UCTOMHEHWIO
OOMKHOCTHbBIX 06A3aHHOCTEN.

6.2. OnucaHne cutyauun

l[ocynapcTBEHHbIM  Cryxalmin  BedeT MNeperoBopbl O TPyAOYCTPOWCTBE MOCMe  YBOSIbHEHUA C
rocynapCTBeHHOM Crnyx0Obl Ha paboTy B opraHvM3auuio, B OTHOLUEHWW KOTOPOW OH OCYLLEeCTBMSieT OTAefNbHble
dyHKUMM roCcyaapCTBEHHOIO yrpaBreHus.

Mepbl npegoTBpaLleHns 1 yperynmpoBaHus

[ocynapCTBEHHOMY  CriyKalleMy pPeKOMEHOYeTCS BO3JAEpXMBATbCA OT BEAEHUMS MEPEeroBopoB O
nocrnefywwemMm TPyLOYCTPOWCTBE C OpraHM3auuMsiMM, B OTHOLLUEHMM KOTOPbIX OH OCYLLECTBISieT OTAEesbHble
OYHKUMN rocyaapcTBEHHOro ynpasneHus. [Npu nocTynneHnn COOTBETCTBYIOLNX MPearnoXeHun oT npoBepsemMon
OpraHusaumm rocyaapCTBEHHOMY CryXalleMy pPeKOMeHOYeTCsl OTKa3aTbCA OT WX OOCYyXOeHUs [0 MOMEHTa
YBOIbHEHWS C FOCY4apPCTBEHHOM CNYXObI.

B cnyyae ecnu ykasaHHble NMeperoBopbl O MocnenywemM TpygoyCTPOMCTBE Hayanucb, rocyaapCTBEHHOMY
cnyxatllemy cnefyeT yBeAOMUTb NpeacTaBuTens HaHUMaTens u HeENOCPeACTBEHHOro HavanbHMKa B MUCbMEHHOM
dopMe O HaNMYUKN NIMYHON 3aUHTEPECOBaHHOCTH.

MpeacraBuTtento HaHUMaTENA PEeKOMEHAYeTCs OTCTPaHUTb roCyJapCTBEHHOrO CryXallero OT UCMNOSTHeHUs
OOIMKHOCTHBbIX (CnyXebHbIX) 06A3aHHOCTEN B OTHOLUEHWM OpraHuM3aLuu, C KOTOPOW OH BedeT neperoBopbl O
TPYAOYCTPONCTBE NMOCME YBOMNbHEHUSA C rOCYAapCTBEHHOW CyXObl.

C TpyooycTponcTBOM ObIBLUMX FOCYAAPCTBEHHBIX CyXallMX Takke CBA3aH Lenbli psa CUTyauuin, KoTopble
MOTYT MOBJi€Yb KOH(IIMKT MHTEPECOB U HaHEeCcTu yuepb penyTauum rocygapCTBEHHOIO OpraHa, HO Mpu 3TOM He
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MOryT ObITb B HEO6XOOMMOM CTENEHN YPEryNMpoBaHbl B paMKkax AeNCTBYIOLLLEro 3aKOHO4aTeNnbCTBa, HanpuMmep:

- ObIBLUMIN rOCYOapCTBEHHbLIM CRyXawun noctynaeT Ha paboTy B 4YaCTHY OpraHusauuio, perynsipHo
B3aMMOLEWCTBYIOLLYIO C FOCYAapCTBEHHbIM OpraHoM, B KOTOPOM OCYAapCTBEHHbLIN CriyXalui paHee 3ameluarn
OOMKHOCTb;

- ObIBLWIMIA roCygapCTBEHHbIN CryKalni co3gaeT COOCTBEHHYH OpraHu3auumio, CYLEeCTBEHHOW 4YacTbio
OeATeNnbHOCTN KOTOPOW SBMSIETCS B3aMMOAENCTBUE C rOCYAapCTBEHHbIM OpPraHoOM, B KOTOPOM rOCYAapCTBEHHbIN
crnyXalwun paHee 3ameLLan JOIPKHOCTb;

- TOCYOapCTBEHHbIV CryXallMin nNpoaBuraeT onpeferneHHble NpoekTbl C TeM, YToObl Nocne yBOfbHEHUS C
rocy4apCTBEHHON Cry0bl 3aHMMAaTbCA UX peanusaumen.

7. CI/ITyaLI,I/II/I, CBA3aHHbI€ C ABHbIM HapyLleHneM rocyaapCTtBeHHbIM CryXXauwuM yCTaHOBJIEHHbIX 3anpeToB

7.1. OnncaHne cutyauum

[ocynapcTBeHHbIM CryXallMi nonyyaeT Harpafpbl, MOYETHble M CheuuvanbHble 3BaHMs (3a WCKMYEHUEM
Hay4HbIX) OT MHOCTPAaHHbLIX rOCY4APCTB, MEXOYHApPOOHbIX OpraHM3auun, a Takke MOMUTUYECKUX MapTuUR, Opyrux
00LLeCTBEHHbIX 00 beAMHEHUA N PENUTMO3HBIX 06 bEeANHEHWIA.

Mepbl NpeaoTBpaLleHns N yperynmpoBaHust

B cootBetctBUM C nyHkToM 11 yactu 1 craten 17 depepanbHoro 3akoHa N 79-®3 rpaxgaHckomy
cnyXawemy 3anpeliaeTcd npuHMMaTb 0e3 MMCbMEHHOro paspeLleHusl NPeacTaBuUTENd HaHUmartens Harpagl,
MoyeTHble W cneumanbHble 3BaHUA WHOCTPAHHBLIX FOCYAApCTB, MEXAYHapoOHbIX OpraHu3auum, a Takke
NOMUTUYECKNX NapTUA, ApPYrMx OOLECTBEHHbIX OOBbEeAMHEHWA W PenurMo3HbiXx OObeavHEeHWh, ecnv B ero
OOMKHOCTHbIE 06513aHHOCTM BXOAWT B3aUMOAENCTBUE C yKa3aHHbIMW OpraHmM3aunsiMm u o6 beanHeHNsSIMU.

MpegctaButento HaHMMaTens MNpuM MPUHATUM pELIeHWs O MNPedoCTaBleHUn WM  HenpeaocTaBneHun
paspelleHnss peKkoMeHAYeTCa yAenuTb 0coboe BHMMaHME OCHOBaHWIO W LENnu HarpaxgeHus, a Tawkke TOMy,
HaCKONbKO MOMyYeHne rpaxxdaHCKUM CryxallMm Harpagbl, MOYETHOrO M CneumanbHOro 3BaHUs MOXeT MopoauTb
COMHeHue B ero 6ecnpucTpacTHOCTN N OO BEKTUBHOCTMW.

7.2. OnuncaHne cutyauum

ocymapCTBEHHbIA. CyXaluin B XO4e NPOBEAEHMST KOHTPOSbHO-HaA30pHbBIX MeponpuaTuii obHapyXnesaeT
HapylleHus 3akoHopaTenbCTBa. [OCyQapCTBEHHbLIN CRyXalliMi peKkoMeHAyeT opraHusauuMm Ons ycTpaHeHus
HapyLleHW BOCMOSMb30BaTbCA yCNyramy KOHKPETHOW KOMMaHuW, Bnagenbuamu, PYyKOBOOAUTEMAMMU UMK
COTPYOHVMKaMN KOTOPOW ABMSIOTCA POACTBEHHMKN FOCYAapCTBEHHOrO CIyXXaLLero WUan uHble nuua, ¢ KOTOopbiMM
CBsi3aHa NMYHas 3aMHTEPECOBAHHOCTb MOCYAAPCTBEHHOTO CIyXaLlero.

Mepbl NpeaoTBpaLLeHns U yperynmpoBaHusi

ocynapCTBEHHOMY CrnyxXallemy npu BbISIBIIEHWN B XOA€ KOHTPOSbHO-HAA30PHbIX MEPOMNPUATUIA HapyLLIEHUI
3aKOHOAATENbCTBA PEKOMEHAYETCS BO3AepXaTbCA OT Jayn COBETOB OTHOCUMTENbHO TOrO, Kakue opraHv3auuu
MOryT ObITb NPUBIEYEHbI AN YCTPAHEHUST STUX HAPYLLEHWA.

KommeHTapui

[daHHaa cuTyaums B UEenoM aHanormyHa cuTyauum, paccMOTpeHHow B nyHkte 2.2 [lMpu atom "coseTbl",
npenocTaBnsiemMble rOCYy4apCTBEHHLIM  CryXalluM MNPOBEPSIEMbIM  OpraHu3auusiM, MOryT ObiTb MO-pa3HOMY
0hOPMIIEHbI: OHM MOTYT MPefocTaBnNATbCA B yCTHOW dopme, B opme NUCEM, MEPEYHU PEKOMEHYEMbIX
opraHusaumi MOryT pasMellaTbCs Ha caWTe COOTBETCTBYHLLErOo rocyaapCTBEHHOro opraHa u T1.4. B nobom
cny4ae, €Cnv roCydapCTBEHHbIA CIyXaluin He MNpoCTOo MHOPMUPYET MPOBEPSEMYIO OpraHuM3auuio 000 Bcex
KOMMNaHusAX, MPefoCTaBMAWNX B [AHHOM pPEervoHe YCnyru, HeobxoguMmblie [nfi YCTPaHEHMST BbISIBIIEHHbIX
HapyLlIeHWI, a BbiOENseT Kakme-TO KOHKPETHble opraHu3auuu, nogobHoe noBedeHuEe SIBNSETCA HapyleHuem
NnoasIeXXnT PacCMOTPEHUIO Ha 3acedaHnn kKomuccum. HecmoTps Ha TO, YTO peKOMeHZauun rocyaapCTBEHHOro
cnyxauwiero Moryt ObiTb 06YyCrnoOBfeHbl He KOpbICTHBIMKM COODpaXeHusiMn, a CcTpemrieHnemMm obecnevnTb
KayeCTBEHHOE YCTpaHeHWe HapylleHui, NofoOHble coBeThbl 0becrneymBaloT BO3MOXHOCTb MOMyYeHWUst 0OXOO0B
POACTBEHHMKAMW TOCYLApPCTBEHHOIrO CIYXaLlero UMM MHbIMWA CBSI3aHHBIMM C HUM fULaMu U, CrnefoBaTenbHO,
NpPUBOAAT K BOHUKHOBEHMIO NIMYHOWN 3aNHTEPECOBAHHOCTU.

7.3. OnuncaHne cutyauum
"ocynapcTBEHHbIN CNyXKalluii BeINOMHAET MHYIO OnfadvnBaemylo paboTy B opraHusaumsax, UHaHCUpyemMblixX
WHOCTpaHHbLIMM rocygapcTBamu.
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Mepbl npegoTepaLleHns 1 yperynmpoBaHns

B cootBetctBuM ¢ nyHktoM 17 yactu 1 ctatem 17 ®depepanbHoro 3akoHa N 79-®3 rpaxgaHckomy
crnyxawemy 3anpewjaetcs 3aHuMatbcd 6e3  NUCbMEHHOro paspelleHus npeacTaBuTens HaHuMmaTens
onnaynBaemMon OedATenbHOCTbIO, (PUHAHCMPYEMOW WUCKMIOUYUTENBHO 3a CYET CPEACTB MHOCTPAaHHbIX FOCYyAapcTB,
MEeXOYHaPOAHbIX M MHOCTPAHHbLIX OpraHv3auui, MHOCTPaHHbIX rpaxaaH v nuy 6e3 rpaxgaHcTBa, ecrnv MHoe He
npenycMoTpeHoO MexayHapoaHbIM JOroBopoM Poccuickon Pegepaumm nnm pocCMMCcKnMM 3akoHO4aTeNbCTBOM.

MpenctaButento HaHMMaTeNss MNpPUM MPUHSATUU pELIeHUss O MNPEeAOCTaBMEHUU WM  HEnpeaoCTaBleHUn
yKa3aHHOro paspeLleHnst pekoMeHayeTcst yaenuTb 0coboe BHMMaHWE TOMY, HAaCKOMbKO BbIMOTHEHUE TPaXX4aHCKUM
crnyalmm UHOM onnaynBaemon paboTbl MOXET NOpoaUTb COMHEHME B ero 6ecnpmncTpacTHOCTM U OO BEKTUBHOCTMH,
a Takxke "BbIACHUTBL", KaKyl0 UMEHHO paboTy OH TaM BbINOSHSET.

7.4. OnncaHne cutyauum

[ocyaapCTBEHHbIM CRyXalwnin UCNonb3yeT MHAOPMaLMio, MOMYYEHHYID B XO4E€ WCMOMHEHUs CryXebHbIX
00s3aHHOCTEN U  BPEMEHHO HEeOOCTYMHYK  LUMPOKOMW OOLLECTBEHHOCTW, Ans  MOMYYEeHUss KOHKYPEHTHbIX
NPeuMyLLEeCTB NPy COBEPLUEHNN KOMMEPYECKUX onepauni.

Mepbl NpeaoTBpaLleHns 1 yperynmpoBaHust

ocypapcTBEHHOMY CriyKallemy 3anpeLaeTcsl pasrfawaTtb MM UCMOoNb30BaTh B LENsX, He CBA3aHHbIX C
rocygapCTBEHHON CNyX0oW, cBedeHWs, OTHECEHHbIE B COOTBETCTBMU C doeeparbHbiM 3aKOHOM K CBeOEeHMAM
KOH(pMAeHUnaneHOro xapaktepa, wnu cnyxkebHyi wHdopmaunio, CcTaBlLIME €My W3BECTHbBIMM B CBSI3N C
WCNOSNIHEHNEM [OIMKHOCTHbIX OOs1I3aHHOCTEN. YKa3aHHbIA 3anpeT pacnpocTpaHseTcs B TOM 4ucrie U Ha
MCMNonb3oBaHWe HEeKOHMMAeHUManbHOW MHOpMauun, KoTopas -nullb BPEMEHHO HeJoCTyrMHa  LUMPOKOM
06LLeCcTBEHHOCTH.

B cBA3n € 3TMM rocygapCTBEHHOMY Criyxallemy criegyeT BO3OEepXKMBAaTbCA OT MCMOMb30BaHUSA B JIMYHbIX
Lensix cBeAeHu, CTaBLUNX eMy M3BECTHbIMU B XO4€e UCMONHEHNs crnyxebHbix 06s3aHHOCTEN, A0 TeX Nop, Noka aTu
cBedeHUs He CTaHyT AOCTOSHMEM LUMPOKON OBLLECTBEHHOCTMU.

MpenctaBuTento HaHWMaTens, KOTOPOMY CTano M3BECTHO O (paKTe WCMNOSfb30BaHUS rOCY4APCTBEHHBLIM
crnyXawum nHdopMaLmmn, NonydeHHOW B XO4e UCTONHEHUS CryXeOHbIX 06a3aHHOCTEN U BPEMEHHO HELOCTYMHOMN
LUMPOKON OOLLECTBEHHOCTU, ANS MOSTyYEHMS! KOHKYPEHTHbIX MNPEMMYLLECTB MpPU COBEPLUEHUN KOMMEpPYECKMX
onepauuin, peKkoMeHOyeTCsi pPacCMOTPETb BOMPOC O MPUMEHEHWM K [OCYAApPCTBEHHOMY ChyXalemy Mep
ONCUMNITMHAPHOWM OTBETCTBEHHOCTM 3a HapyLUEHWe 3anpeToB, CBA3aHHbIX C FOCYAapCTBEHHON CNyX0O0M, yunTbiBas
XapaKkTep COBEPLUEHHOr0 rocy4apCTBEHHbIM CryXaluM KOPPYMNUUOHHOIO MpaBOHAPYLUEHWS, €ro TSPKECTb,
obcToATenbCTBa, NPY KOTOPLIX OHO COBEPLLEHO, COBMoAeHNE rocy4apCTBEHHbIM CRyXallMM APYrUX OrpaHnyeHui
n 3anpeTtoB, TpeboBaHWi O NpegoTBpaLLEHUN UK 06 yperynupoBaHum KOHNNKTA MHTEPECOB N UCMOSNTHEHNE UM
06s3aHHOCTEN, YCTAHOBMNEHHbIX B LENSX NPOTMBOAENCTBUSA KOPPYNUWUW, a Takke npeflecTBylowmne pesynsTaThbl
NCMOMHEHNs rocygapCTBEHHbIM CYXKaLLUMM CBOUX OOIMKHOCTHbIX 0653aHHOCTEN.

B cnyyae ycTaHOBMEeHUS MPU3HAKOB OUCUMUMMAMHAPHOMO NpPOCTynka nmMbo akta CcoBeplleHus
rocygapCTBEHHbIM CAyXXallMM OEesHUSA, COoAepXallero Mnpu3HakM agMUWHUCTPATMBHOIO MpaBOHApPYLIEHUs Wnu
cocTaBa MpecTynneHusl, faHHas MHopMauus NpeacTaBnsaeTcs PyKOBOAWUTENHO rOCYLapCTBEHHOrO opraHa Aans
peLleHns Bonpoca o NpoBeAEHMUN CMY)KeOHOM NPOBEPKU U NMPUMEHEHNN MEP OTBETCTBEHHOCTU, MPEAYCMOTPEHHbIX
HOPMaTUBHbLIMW NpPaBoBbIMKU akTamu Poccuiickon ®egepaunm, nubo nepefaeTcsa B NPaBOOXpaHUTENbHbLIE OpraHbl
no NoABe4OMCTBEHHOCTMU.
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